i Fay [ovr Surman Wontly Reporter, 


THE 


* 


Zz 

ra 
: 
7 


SOLICITORS JOURNAL 





WEEKLY REPORTER. 





VOLUME LILI. 
1907-1908. 


NOVEMBER 2, 1907, TO OCTOBER 24, 1908. 








LONDON: 2%, CHANCERY LANE, WC. | 
1908 , % 











ALEXANDER & SHEPHEARD, L’1D., 
Printers, 


ROLLS BUILDINGS, FETTER LANE, LONDON, E.C 











& Pavesere 





The Solicitors’ Journal 


and Weekly Reporter. a 


VOL. LII. 














FIRST AVENUE HOTEL, 
High Holborn, W.C. LONDON, 


Very Convenient for Solicitors and Clients visiting 
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EeTas.issep 1853, 


Capital Stock ... es £400,000 
Debenture Stock ne pars mers «» £308,130 
REVERSIONS BOUGHT. LOANS MADE THEREON. 
Proposal Forms and full i be had at the Society’s Offices. 


ion ma, 
- OSCAR NASH, F.LA., Actuary and Secretary. 


LEGAL AND GENERAL LIFE ASSURANCE 
SOCIETY. 


ESTABLISHED 1836. 
10, FLEET STREET, LONDON. 
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Current Topics. 


Compulsory Registration of Title. 

We se.izve that no date has yet been fixed for the taking of 
evidence in London by the Committee appointed last year to 
consider the expediency of extending to Scotland the system of 
compulsory registration of title. 


Court Fees in County Courts. 


WE preinrep last week a notice under the Rules Publication 
Act, 1893, of the proposal of the to issue a new order 


as to county court fees, and such notice stated that copies might 
be obtained. This was somewhat , since, on inquiry 


premature. 
at the department, we were informed that the draft order was 
not yet in print. 


Damages in Action on Promise of Marriage. 
WE a i in o ee an a breach 
of promise of marriage, the parties being in circum- 
akeen the plaintiff, in ving evidence, sud that she had spent 
cums £10 ia guitiag tani Ger iia iage. The jury by 
verdict assessed the damages at £10. followed uncon- 
sciously the French, rather than the English, law. In England 
the jury, in assessing damages for a breach of promise of 
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Depriving a Successful Defendant of Costs, 


TneRx 1s no greater cause of irritation to a litigant than to 
be deprived of costs by the judge at the trial. The general 
rule is, and ought to be, that the spoils go to the victor, A 
successful plaintiff ought only to be deprived of costs in special 
cases, but a successful defendant, who is brought into court by 
the plaintiff, ought almost invariably to be given his costs. 
Where a case is tried with a jury, the costs must follow the 
event except for “good cause” shewn. Where a case is tried 
without a jury, the costs are in the discretion of the judge, but 
that discretion is a judicial discretion to be exercised upon 
relevant facts. It is from a failure to remember this that 
some judges have gone wrong. In Civil Service Co-operative 
Society v. General Steam Navigatién Co. (1903, 2 K. B, 756) Mr. 
Justice Bicnam deprived the defendants of costs because they 
would not’ agree to the learned judge’s suggestion that the 
parties should leave the matter to him to say what, apart 
from strict legal rights, should be done, In Granville § Co. 
v. Firth (72 L. J. K. B. 152)—the action was tried with 
a jury, but the decision applies equally to an action tried 
without a jury—Mr. Justice Riptzy deprived the defendant 
of costs because he pleaded the Gaming Acts, a decision 
which Lord Hatspuny very properly characterized as a 
re‘lection upon the Legislature. The latest instance is the 
cise of Edmund vy. Martell (reported elsewhere), where Mr. 
Justice Surron, in an action by the reversioner of a house 
against the occupier to recover damages for waste—the alleged 
waste consisting of the conversion of a room in the house into a 
shop, and the consequential alterations, and the building of a 
stable—deprived the successful defendant of costsupon the ground 
that, though she had done nothing wrong, she ought, before 
carrying out the alterations, to have approached her landlord. 
The Court of Appeal very rightly said that that was an 
irrelevant consideration, and formed no ground for depriving 
the defendant of costs. The true rule is to allow costs to follow 
the event, as otherwise there is an element of uncertainty 
introduced into the matter, and a defendant, notwithstanding 
his success in resisting a claim made against him, is subjected to 
a heavy penalty in the shape of costs. 


Extension of Time for Appealing. 

Unver R. 8. C. ord. 58, r. 15, the periods of fourteen days in 
interlocutory matters and three months in the case of final 
orders limited for bringing appeals are subject to be extended 
by leave of the Court of Appeal, but the recent decision of that 
court in Nicholson vy. Piper (51 Sortcrrors’ Journat, 823), 
following that in Js Coles and Ravenshear (1907, 1 K. B. 1), 
shews that such leave is very grudgingly given. In the latter 
case Corixs, M.R., was inclined to be more compliant. 
*‘ Although,” he said, “‘ I agree that a court cannot conduct its 
business without a code of procedure, I think that the relation 
of rules of practice to the work of justice is intended to be that 
of handmaid rather than mistress, and the court ought not 
to be so far tied and bound by rules, which are, after all, 
only intended as general rules of procedure, as to be compelled 
to do what wili cause injustic> in the particular case.” But he 
found previous decisions too strong to allow him to follow his 
own bent, and in particular he was compelled to decide that a 
mistake as to the time of appealing made by the legal advisers 
of the party was not a special circumstance which would justify 
an extension of the time. Thus, in Re Helsby (1894, 1 Q. B. 
742), where a mistake had been made by the clerk of the 
appellants’ solicitors, the Court of Appeal (Lord Hatssury, 
LC, and Lorzs and Davey, L.JJ.) refused to allow an 
extension. “I am inclined,” said Davey, LJ., “to adopt 
the view of the late James, L.J., that a party has a vested 
right in an order of the court in his favour, and ought not to 
be deprived of an advantage given to him by the rules ‘ unless 
there has been on his part some conduct raising an equity 
against him,’ or in a case of ‘ inevitable accident.’ I cannot see 
that a mistake made by the solicitor of the party who is applying 
for an extension of the time is a sufficient ground for extending 
it.” In Re Coles and Ravenshear the Court of Appeal applied the 
same principle where the mistake had been made by counsel, 
and in such case; it seems impossible to distinguish between 
mistakes made by different classes of legal advisers. ia the 





present case of Nicholson v. Piper an award under the Workmen's 
Compensation Act, 1897, had been made in the county court, 
and the time for appealing was allowed to elapse, as there seemed 
at the time to be no possibility of a successful appeal. Subse- 
quent circumstances altered the opinion of the workman’s legal 
advisers, and an application was made to extend the time for 
appealing, but, in accordance with the above cases, it was 
refused. 


The Stay-at-Home Son. 

Ir sxems likely that in course of time we shall have quite a 
little code of law relative to dislodging a son who is imbued 
with too excessive attachment to the parental hearth. The 
distinction of having initiated this branch of law belongs to 
Mr. Justice Bucktey. Ina case whic came before him in 1905, 
a son, who was thirty-four years of age and had been trained 
for a profession, refused to do any work and insisted on living 
in his father’s house. The father’s patience became exhausted and 
he appealed to the court for help, but this was refused by the 
learned judge. There might be circumstances, he intimated, under 
which a father would be entitled to an injunction to restrain his 
son from remaining in or entering the paternal abode. But 
the mere fact that the son refused t» quit that abode was not 
sufficient to induce the court to interfere by injunction. The 
father had a duty to the son, which the learned judge is 
reported to have luminously defined as a duty ‘‘so to conduct 
himself in all respects towards his child as is right in him, he 
being his father,” and he farther intimated to the hapless 
father of the thirty-four years old son that the forces to 
be employed to induce the son to amend his ways were 
‘education, example, influence, and guidance.” Hence we 
arrive at Proposition No. 1: Where father is living, and 
son simply squats at home and refuses to quit, not only 
will no relief be given, but the father will be lectured 
as to his duty. In a case, however, which came before Mr, 
Justice Coterrpce a few days ago (reported 51 Soxicrrors’ 
Journal 825) the circumstances were different. The father 
was dead, and the son, who had attained the mature age of 
forty-nine years, insisted on living at his mother’s house. It is 
stated in the report that the mother had him forcibly ejected, 
but that he had subsequently, on more than one occasion, 
effected an entrance to her house. The annoyance was proved 
to have seriously affected the health of the mother, who was 
seventy-two years of age. The learned judge granted an 
injunction to restrain the son from entering his mother’s house. 
From a consideration of the judgment and decision in this case 
two additional propositions may be deduced, namely— Proposition 
2: Where father living and son does more than merely occasion 
expense to father, and especially if father’s health is seriously 
affected by the annoyance, injunction may be granted; and 
Proposition 3: Where mother is a widow, son has no right to 
occupy his mother’s house, and, at all events, if her health is 
seriously affected by the annoyance, injunction will be granted. 
It now remains to be decided whether, if the father and the mother 
are both living, and the mother’s health is affscted by the son’s 
conduct, an injunction will be granted; and it has also to be 
determined what acts by the son in excess of merely occasioning 
expense to the father will induce the court to grant an injune- 
tion. 

Clause in Building Contract Against Liability for 
Representations by Building Owner. 

Tue veciston of the House of Lords in the last session in 
S. Pearson § Son (Limited) v. Dublin Corporation is an example 
of the rigorous construction which the courts will place upon 
clauses in building contracts which contain a general limitation 
of liability. The Dublin Corporation having, by their agents, 
furnished the appellants with plans, drawings, and specifications, 
the appellants contracted to execute certain sewage outfall 
works according to these plans, drawings, and specifications. 
The plans contained representations as to the existence and 
position of a certain wall. In certain clauses of the contract it 


was stipulated that the contractor should satisfy himself as to 
the dimensions, level, and nature of ail existing works and other © 
things; that the information as to the cross-sections and © 
foundations of existing walls and works and the nature of — 
the ground inside the harbour on the contract drawings was 
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given as the best in the possession of the corporation, but the 
corporation did not hold itself in any way responsible for its 
accuracy, and that no charges for extra work or otherwise 
would be allowed in consequence of incorrect information or 
inaccuracies in the drawings or specifications. In an action of 
deceit for damages for fraudulent representations made by the 
agent of the corporation as to the nature of the works to be 
executed, the defendants relied upon the foregoing clauses as 
containing a stipulation that the plaintiff must verify all repre- 
sentations for himself, and not rely upon their accuracy. The 
House, reversing the decision of the Irish Court of Appeal, held, 
in substance, that no one can escape liability for his own 
fraudulent statements by inserting in a contract a clause that 
the other party shall not rely upon them, and that, assuming that 
aman may in certain circumstances guard himself by apt and 
express clauses from liability for the fraud of his own agents, 
the clauses before the House did not admit of such a con- 
struction. They contemplated honesty on both sides and 
protected only against honest mistakes. The principal and the 
agent were one, and it did not signify which of them made 
the incriminated statement or which of them possessed the 
guilty knowledge. This decision proceeds upon the intelligible 
principle that the courts will not allow one of the parties toa 
contract to protect himself from liability for his own fraud, and 
that it makes no difference if the fraudulent representation was 
made by an agent if it was made in the course of the business 
of his master and for his benefit. The reasons which have 
induced those who frame clauses in building contracts to make 
them more and more stringent are well known. The object is 
to avoid litigation, for litigation and the taking of accounts 
under contracts for the construction of docks, harboura, or large 
buildings is. attended with such enormous expense as to be 
almost impossible, But a clause like the one in Pearson vy. 
Dublin Corporation carries this object too far, and we are not 
surprised that it has been regarded with disfavour by the 
ultimate Court of Appeal. 


Validity of Notice Calling Meeting of Company. 

A pornt of considerable importance to companies came before 
Kexewion, J., in Normandy v. Ind, Coope, § Co. (Times, October 
26th). The question was, what notice was sufficient to call an 
extraordinary general meeting of the company. The articles 
required that the notice to the shareholders must state the general 
nature of the business to be transacted at the meeting. In the 
present case the circular convening the meeting stated in general 
terms that the meeting was called for the purpose of approving and 
adopting new articles of association in place of the old ones, and 
it also stated that copies of the new articles would be forwarded 
to any shareholders applying for them. The new articles con- 
tained several new regulations, among which the following 


were the most important—namely, that the directors 
should have authority to grant a retiring pension to 
any managing director; that the remuneration of the directors 


should be increased ; that certain persons should be appointed 
directors for life; and that the directors should have power to 
borrow a further sum of £150,000 on debentures or otherwise. 
The plaintiffs, as shareholders, contended that these new regu- 
lations ought to have been mentioned in the notice convenin 

the meeting, and claimed a declaration that the meeting h 

not been properly called, and that the resolutions for the 
adoption of the new articles had not been duly d. The 
defendant directors contended that the notice sufficiently shewed 
the general nature of the business to be transacted. Kexerwicn, 
J., held that each of the new regulations above-mentioned was 
of importance to the shareholders and ought to have been 
mentioned in the notice; the meeting, therefore, had not been 
properly convened, and the resolutions had not been duly 
passed. If the new articles had simply consolidated previous 
alterations and been merely brought up to date, no doubt the 
notice would have been sufficient; but the new regulations 
affected the financial position of the company, and @ share- 
holder is entitled to have his attention called to anything which 


affects his own pocket. 
Leading Counsels’ Fees. L48637 


Iy raz biography of Lord Brawrron in the Zimes of the 7th 
of October we come upon this passage: “His fees were high, 





and it is said that he helped materially to raise the level of 
leaders’ remuneration—a result perhaps of doubtful benefit to 
the profession at large.” Other advocates besides Mr. Hawxixs 
have done their best to increase the price of their services. 
Serjeant Here, a lawyer of considerable vigour and capacity in 
the time of Queen Exizanera, is the subject of a memorial sab- 
mitted to the Queen by Lord Keeper Ectzsuerg, in which it is 
said, “‘ He is charged to have bene longe a most gredye and 
insatiable taker of excessive fees.” The fees of leaders during 
the last half century have materially increased, and it is often 
difficult to forecast with accuracy the whole amount of the 
expense which the euitor will incur if certain counsel are retained, 
for the fee on the brief is increased by that to be paid for 
refreshers, consultations, and that on farther proceedings. This 
uncertainty, quite as much as the largeness of the fees, is, we 
are informed, the reason why many practical men shriak from 
litigation aud look about for some cheaper and more expeditious 
mode of settling their disputes. We have, however, little doubt 
that, while fees of great magnitude are received by the com- 
paratively small number of those who are in the front rank of 
the profession, a large part of the laborious and useful work 
of the bar receives only a modest reward. It is not easy to 
make predictions as to the future course of events, but we are 
disposed to think that in the future there will be a much larger 

ae of cases conducted without the assistance of King’s 

ounsel. , 


Transfer of Shares to Avoid Liability. 


Wues « company whose shares are not fully paid up is likely 
to get into difficulties it is natural for shareholders to seek a 
way for relieving themselves of liability, and, if a transferee can 
be obtained, a transfer of the shares is an obvious means to this 
end. But in the early days of companies it was decided that 
this could not be done simply as a device for avoiding payment 
of calls where there was no bond fide transfer, and a similar 
decision has recently been given by Parken, J., in Re Ditcoverers 
Finance Corporation (Zimtted) (51 Soxtzcrrons’ Jovanar, 825). 
In Lund’s case (27 Beay, 465), in 1859, Romrtiy, M.R., said of 
the transferor: “I am satisfied that, not being able to dispose 
of {the shares] in. the market, he sold them to a person 
entirely under his own con for the ex purpose of 
getting rid of his liability. . . . If the transaction is 
tainted with anything unfair, the court will not recognize the 
transfer.’’ In Costello’s case (2 D. F. & J. 302), in 1860, Kytour- 
Bravos, L.J., used similar language with respect to a transaction 
of sale which was ‘‘ a mere fiction, a mere device for the purpose 
of evading in an undue and improper manner the liability which 
the law perhaps afforded the means of removing or ceeniey 
from in a proper manner,” And in Budd’s case (3D. F. & J. 
297), in the following year, a transfer of shares in consideration 
of £50, which was not paid, was held to be ineffectual to save 
the transferor. The transferee was, it was said, the mere 
nominee and instrument of the transferor, and the* Court of 
Appeal held that the transferor must be put on the list of con- 
tributories. In the present case of Re Discoverers Finance Corpora- 
tion (suprd) Parker, J., considered that similar considerations 
applied. A transfer of 5,000 £1 shares on which only 7s, 6d. had 
been paid up was made under circumstances which, in the view of 
the learned judge, implied that the transferee accepted it only 
because he was under an obligation to the transferor, and u 
the understanding that the transferor would indemnify him 
against liability. An out-and-out transfer may be valid, even 
though it is made for a nominal consideration and to avoid 
liability: see De Pass’s case (4 De G. & J. 544); but a mere 
contrivance which does not bond fide put an end to the 
transferor’s connection with the shares cannot be relied on to 
have this effect. 


The Infliction of Torture in British Courts, 


Tus waiter of a h in a recent number of the /V-si- 
minster Gasette, after describing the infliction of the barbarous 
punish:nent known as the peine forte et dure in 1736, adds, ‘‘ This 
seems the last authentic occasion when a British subject was 
to the torture.” This passage requires some 


revision. 
well-known case of Rez v. Picton, in the Trials for 
1806, shows that General Piro hen oven of ia in 
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1801 ordered, on a representation from a magistrate, that torture 
should be administered to a girl named Luise Oatpgron, a 
British subject, and she was accordingly suspended by one arm 
by means of a rope passing through a alee, her bare foot 
resting upon a wooden spike. But without leaving England for 
the colonies, we believe that the practice of compressing with 
whipcord the thumb of a prisoner who refused to plead continued 
for some time after the abolition of the peine forte et dure. 
In the introduction to Scorr’s novel, ‘‘The Pirate,” there is 
a report of the trial before the High Court of Admiralty of 
Joun Gow, a pirate, in 1725. It is stated in the report that 
Joun Gow would not plead, for which he was brought to the 
bar and the judge ordered that his thumbs should be squeezed 
by two men with whipcord till it did break, and then it should 
be doubled till it did again break, and then laid threefold, and 
that the executioners should pull with their whole strength, 
which sentence Gow endured with a good deal of boldness. We 
cannot give the date of the last infliction of this torture, but we 
a it was long after the last imposition of the peine forte 
et dure. 


Jury Casting Lots for the Verdict. 

Tue conpvucr of a jury in casting lots to determine how their 
verdict should be given has always been regarded with dis- 
approbation by the English courts. Where a jury, being 
divided in opinion, threw dice for a verdict, which they stood to 
afterwards without having any conference together, a new trial 
was ordered by the court. And the verdict was set aside in 
another case where the jury gave their verdict by the tossing 
up of a sixpence, if pile, for the plaintiff, if cross, for the 
defendant; and, the chance being for the plaintiff, 
they all agreed to find for him. These decisions 
appear to have met with the approval of the American 
courts. Ina recent case before the Supreme Court of Texas 
the jury agreed to ascertain the verdict as to the penalty 
by each juror setting down on paper the number of years he 
was in favour of giving the defendant in the penitentiary, and 
then add up the same, divide by twelve, and the quotient should 
fix the number of years to be given the defendant in the peniten- 
tiary. And it was further agreed to be bound and abide by this 
result, and the verdict returned was for the round number thus 
ascertained, leaving the fraction of months over. The court 
held that the burthen was on the prosecution to shew that this 
agreement had been subsequently abandoned, and that the 
verdict was not in conformity with the agreement, before it 
could be upheld. There is reason to believe that in some of 
these cases the juries keep their own counsel, and the fact that 
rod = arrived at their verdict by drawing lots is never 

osed. 








Concerning Solicitors’ Costs. 


Tue reports for the past year contain a number of cases which 
are of importance with respect to solicitors’ costs, whether with 
regard to the amount which can be recovered against the client, 
or with regard to the security which can be obtained by means 
of a charging order, or with regard to the right to remuneration 
of a trustee who is also a solicitor. Perhaps the first place is 
due to Clare v. Joseph (51 Soxicrrors’ Journat, 467; 1907, 
2 K. B. 369), in which the Court of Appeal have held that the 
restriction on special agreements as to costs contained in 
section 4 of the Solicitors Act, 1870, is one-sided in its opera- 
tion, and applies only when the solicitor is seeking to enforce 
the agreement against his client, and not vice versd. The sec- 
tion provides that a solicitor may make an agreement in 
writing with his client respecting the amount and manner of pay- 
ment of his remuneration, and this may be either at the same or 
at a greater or less rate as or than the rate at which he would 
otherwise be entitled to be remunerated. But the enactment 
is subject to the proviso that, when the agreement is in respect 
of business done in an action, it must be examined and allowed 
by a taxing officer. If he disapproves of the agreement, he may 
refer it to the court, and the court may either reduce the amount 
or cancel the agreement. 

Taking this enactment by itself, it would probably not occur 





to anyone that it was intended to be one-sided in its operation, 
and that, while a solicitor who is seeking to enforce a special 
agreement against his client must produce the agreement in 
writing, there is no such obligation upon the client, and he is 
at liberty to set up an oral agreement. This, however, is the 
construction which has ‘been placed on the section by the Court 
of Appeal, reversing the decision of the Divisional Court (1906, 
2 K. B. 592). The reference in the section to agreements for 
remuneration at less than the ordinary rate seems to point 
strongly to the inclusion of agreements in favour of clients, 
and on its language there is, perhaps, no reason why the pro- 
vision made by the Legislature should not apply equally as 
between each of the parties. But the Court of Appeal did not 
rely solely on the language of the section, but on the practice 
followed before 1870. Previously to the Act there was no 
difficulty in a client maintaining an agreement favourable to 
himself, but the solicitor found it by no means so easy to satisfy 
the court that an agreement in his own favour ought to be 
enforced. Section 4 was an enabling enactment, and it did not 
further interfere with this state of things than to authorize the 
solicitor to make a special agreement, provided it was in writ- 
ing, and provided, as regards contentious business, that it was 
fair and reasonable. An agreement in a client’s favour is in 
the same position as before 1870, and the client can enforce it 
notwithstanding that it is not in writing. 

In a case where the agreement is set up by the solicitor, so 
as to require to be in writing, the question arises whether it 
must be signed by both parties, or whether signature by the 
client only is sufficient. This was dealt with by WarRiNc- 
Ton, J., in Bake v. French (No. 2) (51 Soxicrrors’ Journat 554 ; 
1907, 2 Ch. 215), and he held that signature by the client alone 
was sufficient. On this point the opinion of the judges have 
not been uniform. In Re Lewis (1 Q. B. D., p. 726), Lord 
Cotzrince, C.J., considered that “the agreement in writing” 
referred to in the section must be signed by both parties, and 
Cuartes, J., expressed the same opinion in Pontifex v. Farn- 
ham (41 W. R. 238): “You must have a complete agreement 
signed by both parties.” On the other hand, there is the 
analogy of the Statute of Frauds, which requires only that the 
memorandum of an agreement shall be signed by the person 
whom it is sought to charge, and similarly it has several times 
been held that the solicitor is entitled to enforce an agree 
ment signed only by the client: Bewlay v. Atkinson (13 Ch. D., 
p. 299), Re Thompson (1894, 1 Q. B. 462), Re Jones (1895, 2 
Ch. 719). In Bake v. French Warrixcton, J., considered that 
the balance of authority was in favour of the latter view, and 
he decided accordingly, but before the agreement could be 
enforced it required to be examined and allowed by the taxing- 
master pursuant to the proviso to section 4. 

Two recent decisions—The Birnam Wood (51 Soxicrrors’ 
JournaL 51; 1907, P. 1) and Re Turner, Wood v. Turner (51 
Soxicrrors’ JournaL 485; 1907, 2 Ch. 126)—relate to the 
position of a solicitor who has obtained a charging order for 
his costs in relation to other persons who are interested in the 
property. A charging order is the creature of section 28 of the 
Solicitors Act, 1860, which empowers the court before whom 
any proceeding has been heard or is depending to declare a 
solicitor employed therein entitled to a charge upon the pro- 
perty recovered or preserved. In The Birnam Wood an action 


in rem had been brought by the master of the ship for wages ~ 


and disbursements. The amount claimed was £625, and the 
amount for which he ultimately obtained judgment was £320. 
The defendant owners’ solicitors claimed that to the extent of 


the difference they had preserved the ship, and they obtained © 


ex parte an order that they were entitled to a lien on the ship 
for the amount. Whether the Act applies to a case of this 
nature has not been finally decided. “It may well be,” said 


Barves, P., “that, if there is a claim in the nature of a lien © 
upon some property, and solicitors are employed to defend ~ 
against that claim of lien, saving the property from that lien ~ 
may—if this section of the Solicitors Act is construed liberally — 
—be a preserving of the property, because it frees it from the 7 
lien, or frees it pro tanto from the lien.” But in fact the | 
solicitors had allowed the rights of other parties to intervene 4 
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before they applied for the charging order, and on this ground 
the ex parte order was discharged by Barnas, P., whose decision 
was affirmed by the Court of Appeal. After the judgment in 
the action, and before the application for the charging order, 
the ship had been sold to a limited company, promoted by the 
managing owner who had defended the action, and it had 
been mortgaged by the company to a bank. It is unnecessary 
to enter into the special arguments used to shew that, notwith- 
standing this transfer and mortgage, the solicitors were entitled 
to priority—arguments based chiefly on the doctrine of con- 
structive notice. They did not succeed, and the charging order 
was lost. It is, of course, advisable that applications for such 
orders should be made at once, before there have been any 
dealings with the property by the solicitors’ clients. 

Of more general interest, perhaps, is the decision of the 
Court of Appeal in Re T'urner (supra), affirming the decision of 
Kexewion, J. (51 Soxicrrors’ Journat 101 ; 1907, 2 Ch., p. 130), 
that, where an estate which is the subject of an administration 
is not sufficient to pay the costs of the plaintiff's solicitor and the 
trustees, a charging order obtained by the former is to be post- 
poned to the trustees’ costs. In this case, again, there was a 
question as to what is meant by property being “ preserved ” 
for the purpose of section 28 of the Act of 1860, but it was 
considered by Kexewicu, J.—the Court of Appeal did no more 
than adopt his judgment—that an estate which has been 
secured by an administration action for the rightful owners is 
preserved in this sense, and that a charging order can be made 
in favour of the plaintiffs solicitor. But the making of such 
an order is discretionary with the court; the effect in the 
present case would have been to oust the trustees, and leave 
them to pay their costs personally; and Kexewicu, J., declined 
to make this inroad on the well-established right of a trustee 
to his costs. “The Court of Chancery,” he said, “has always 
regarded it as of the utmost importance to the State that 
persons should be found who will, on gratuitous terms, under- 
take trusts and discharge duties to families and-friends, of a very 
troublesome and responsible character, and it is impossible to 
expect that gentlemen will be found to do that unless they 
have an indemnity against, I will not say ‘costs,’ but against 
every penny incurred by them in the discharge of their duties.” 
This sacred right of the trustees accordingly took priority over 
the plaintiff's solicitor’s charging order on the estate. 

Lastly, we may refer to the decision of Warrineton, J., at 
the beginning of the last legal year, in Re Chalinder & Hering- 
ton (51 Soxicrrors’ JournaL 69; 1907, 1 Ch. 58), on the con- 
struction of a solicitor-trustee’s remuneration clause. The in- 
troduction of such a clause into wills and settlements has been 
countenanced by high authority: see Broughton v. Broughton 
(5 D. M. & G., p. 166), Imperial Mercantile Credit Association v. 
Coleman (L. R. 6 Ch., p. 570), and it is usually for the benefit 
of the trust estate. But it may have the effect only of enabling 
the solicitor-trustee to charge for work done in his professional 
character, or it may go further and enable him to charge for his 
time and trouble generally. If the latter result is intended, 
the clause should, after mentioning professional charges for 
work done as a solicitor, go on to authorize charges for all 
other work done and time spent in the trust business, including 
matters which a trustee who was not a solicitor would ordinarily 
attend to personally. A clause of this kind received the wider 
construction in Re Fish (1893, 2 Ch. 413), and it is proper to 
be used when the testator or settlor desires to have the services 
of a solicitor as a paid trustee. But unless the clause is clearly 
worded so as to have this effect, it will be restricted to the 
narrower function of authorizing the trustee to charge only for 
professional services. In Re Chalinder & Herington (supra 
the trustee appointed a solicitor to be one of his trustees, ‘an 
directed that he should be allowed “all professional and other 
charges for his time and trouble.” If the court were not in- 


clined to scan these clauses somewhat jealously, the words 
might well have been allowed the wider effect; but Warrie- 
ton, J., did not find in them the clear reference to payment 
generally for time and trouble which is necessary to justify 
such a construction, and he restricted them to ordinary pro- 
fessional charges. ' 








The Right to Use Letters. 


Ir has been said that the judges have always shrunk from sayi 
exactly what use can be made of letters, and though the 

is not quite accurate, it is justified by the fact that the law on 
the point is in a far from settled condition. ; 

The earliest, the shortest, and perhaps the most instructive 
case on the point is Pope v. Curl (2 Atk. 342), which was de- 
cided by Lord Harpwickg on the 17th of June, 1741. The case 
was not reported on the original motion, but it appears in 
another case (4 Burr., at p. 2330) that a motion to restrain the 
publication of Pops’s letters to Swirr was made on the 5th of 
June, 1741, when Lord Harpwicxs, in granting the injunction, 
said that sending a letter transferred the paper upon which it 
was written and every use of the contenta except the liberty 
and profit: of publishing. On the motion to dissdlve the injunc- 
tion, reported by Atkyns as above, the Lord Chancellor did 
not go quite so far, He said: “There is only a special property 
in the receiver ; possibly the paper may belong to him, but this 
does not give a licence to publish, for at most the receiver has 
only a joint property with the writer.” The injunction was con- 
tinued as to letters written by Porz, but not as to those written 
to him. 

We are inclined to think that Pope v. Curl is, not only the 
first word, but almost the last word, on the subject. The sub- 
sequent decisions, during the next 160 years, though they cannot 
be ignored, do not add much to what we learn from the earlier 
case, and some of them tend to obscure, rather than elucidate, 
the broad principle laid down by Lord Harpwicxs. 

The second case, Thompson v. Stanhope (Ambl. 737, decided 
in 1774), was the case of Lord Cugsrerrimip’s letters. There 
Lord Apsuer, following Pope v. Curl, granted an injunction 
against publication by the widow of the son to whom the 
letters were written. e only point to be noticed in that case 
is that Lord Cugsrgrrieup declined to take the letters, and told 
the widow she might keep them, which the Lord Chancellor held 
did not give her leave to print and publish them. 

The next case is Perceval v. Phipps (2 V. & B. 19), decided in 
1813, which is chiefly noticeable for the opinion expressed by Sir 
Tuomas Piumer that the court would not interfere to restrain 
the publication of commercial or friendly letters. The distine- 
tion, however, between literary letters and familiar letters seems 
to be without foundation, and is directly opposed to the opinion 
of Lord Harpwicxs expressed in Pope v, Curl, where he said 
that “no works have done more service to mankind than those 
which have appeared on familiar subjects, and which perhaps 
were never intended to be published, and it is this which makes 
them so valuable, for letters elaborately written and intended 
for the Press are generally insignificant and little worth read- 
ing.” 

The case of Gee v. Pritchard (1818, 2 Swanst. 402) is im- 
portant in many respects, but for the present purpose it is 
chiefly so by reason of the fact that it deals for the first time 
with communication short of publication. Lord Etpon said: 
“When the court enjoins a defendant from publishing a book, 
has it ever restrained him from reading it or showing it to his 
friends? Such an injunction will not prevent him from carrying 
the book to a reading-room, or reciting it in public company. 
This observation, Mr. Justice Kexewicu thinks, was intended to 
apply equally to letters as to books. Before leaving this case 
it should perhaps be noted that it firmly established or confirmed 
the principle that the jurisdiction to restrain the publication of 
letters is founded on a 7 of property in the writer. 

That case was followed by Palin v. Gathercole (1844, 1 Coll. 
565), in which an injunction was granted restraining publication 
and communicating the contents of letters; but the case is not 
important, for it really decided nothing more than that the 
receiver of a letter cannot publish it for the purpose of represent- 
ing to the public as true that which he has admitted to be false. 
We may also pass over Howard v. Gunn (1863, 32 Beav. 463), 
which only decided that a letter written by a solicitor on bel : 
of a client is the property of the client and not of the solicitor, 
and, therefore, its publication cannot be restrained by the latter. 

In Hopkinson v. Lord Burghley (1867, L. R. 2 Ch. in) ie 
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Cairns said : “ The writer [of a letter] is supposed to intend that 
the receiver may use it for any lawful purpose, and it has been 
held that publication is not such a lawful purpose. But if there 
is a lawful purpose for which a letter can be used, it is the pro- 
duction of it in a court of justice for the furtherance of the ends 
of justice.” 

In 1884 the case of Lord Lytton v. Devey (54 L. J. Ch. 293) 
came before Vice-Chancellor Bacon, but the judgment of the 
learned Vice-Chancellor does not seem to have been very care- 
fully considered, He said: “The law is plain and existed long 
before the case of Pope v. Curl, and has existed ever since. The 
property in letters, and the right to retain them, remains in the 
person to whom they are sent, but the sender has still that kind 
of interest, if not property, in the letters which gives him a 
right to restrain any use being made of them.” He added that 
the one exception to the rule against publication by the receiver 
was where it could be clearly shown that publication was neces- 
sary for the vindication of his character. 

The case of Labouchere v. Hess (1897, 97 L. T. 559) is princi- 
pally valuable as containing a review of the earlier decisions by 
Mr. Justice Nortu. The case once more decided that the court 
will restrain any person in possession of letters from publishing 
them without the consent of the writer, except where the pub- 
lication is necessary for the purpose of clearing the defendant’s 
character. The injunction was granted against publication of 
the letters, but not against informing any one of their contents. 
The case is one of exceptional character, and useful only as 
illustrating the proprietary right which, as we have seen, is now 
thoroughly established, 

That is how the law stood when the case of Philip v. Pennell 
(51 Soxicrrors’ Journat 719, 23 T. L. R. 718) came before 
Mr. Justice Kexewicn in July last. The result of the 
previous decisions was to lay down the law in very clear 
terms that the receiver of a letter has no right to pub- 
lish it without the consent of the writer of letters to 
prohibit publication—that is, the right which every man has 
to the exclusive possession and control of the product of his own 
labour. But they also recognize the right of the receiver to use 
them in some manner falling short of publication. This latter 
right is wholly undefined, and in none of the previous cases was 
there anything which would assist a definition, the question 
always being, not what else was lawful, but whether publication 
was. This was the point which it was said that the judges 
in the previous cases had shrunk from deciding, and which came 
before Mr. Justice Kexewicu in Philip v. Pennell. The facts of 
that case were very simple. Mr. and Mrs. PenneL. were 
engaged in preparing a biography of Mr. Wuistizer. Of this 
Mr. WuistLer was aware, and at several interviews supplied 
material for the work. Nothing was said about letters, and no 
authority was given to use them. Mr. and Mrs. Penne. ad- 
mitted the proprietary right of the plaintiff to restrain publica- 
tion of the letters and also paraphrases and extracts, but they 
contended that they had a right to use the letters for the purpose 
of obtaining information for the biography. This Mr. WxisTLgr’s 
executrix sought to restrain them from doing. Mr. Justice 
Kexewicn held that the defendants were entitled to do what they 
proposed without any authority from Mr. Wuistier for that 
purpose. In the course of his judgment, the learned judge said: 
“ There is no authority against any use of letters except publica- 
tion, and so far as authority goes, it is in favour of any use with 
that exception. There is no warrant for extending the pro- 
prietary right to prohibit publication, and so far as there is no 
rule of law of general application or created by special circum- 
stances to prevent that result, it seems to me that possession of 
a letter ought to be treated as conferring all the rights usually 
incident to property.” 

Strictly speaking, the case only decides that the lawful pos- 
sessor of a letter may use the information contained in it for 
the purpose of writing a biography, though he cannot publish 
it or a paraphrase of, or extracts from, it. But it does a good 
deal more than this. It throws considerable light on the point, 
which was before wholly undefined, as to the right to use letters 
short of publication. It decides that, apart from fraud or con- 


fidence, a person in lawful possession of letters has all the rights 
psually incident to property, and may make any use of them, ex- 


cept that he may not publish them nor paraphases nor extracts. 
It decides also that this right does not depend on the intention 
of the writer, and can be exercised without any express or 
implied authority from the writer. Further, it supports the 
proposition that, even in a case of confidence, the confidence 
cannot be said to run with the letters, and, therefore, a person 
in lawful possession of letters will not be restrained from using 
them merely because the person to whom they were sent has 
been guilty of a breach of confidence in parting with them. It 
will thus be seen that Philip v. Pennell has considerably cleared 
the ground and advanced our knowledge of the law on the sub- 
ject. 
. That case, however, did not directly deal with one point 
which still remains somewhat uncertain. It seems clear that the 
receiver of a letter may publish it without the consent of the 
writer where it is necessary for the purpose of vindicating his 
character or otherwise furthering the ends of justice. That is 
shown by Perceval v. Phipps, Hopkinson v. Lord Burghley, and 
Labouchere v. Hess (supra). This right, however, has never been 
clearly defined, but it is obviously a limited one, and it may 
be that it is confined to using the letter as evidence in a court 
of justice, 








Domestic Misdemeanours. 


Tum category of crimes, using the term in its widest sense, is 
increasing to a somewhat alarming extent. In saying this we 
refer, not to the number of crimes committed, as shewn by statis- 
tics, but to the number of offences which are constantly being 
created, as shewn by the statute book. The Legislature, with a 
wholly praiseworthy desire to promote the welfare of the citizen, 
is becoming more and more paternal, if not grandmotherly, and 
seems intent on putting us all into statutory swaddling cloihes 





for our own physical benefit, it may be, but to the loss of our 
sense of responsibility and freedom of action. In short, the 
tendency of recent legislation is to hedge about the liberty of the 
subject with forty-shilling penalties, or what we have venturei 
to describe as domestic misdemeanours. 

The most recent instance of this legislative solicitude is to be 
found in the Public Health Acts Amendment Act, 1907. That 
Act, in dealing with infectious diseases, makes a laudable attempt 
to induce every man to keep his diseases to himself, but whether 
it will work, and whether, if it does, it will not seriously weaken 
the sense of individual responsibility, is another matter, and one 
which perhaps was not very present to the minds of those who 
framed the Act. Section 52 provides as follows: “If any person 
knows that he is suffering from an infectious disease, he shall 
not engage in any occupation or carry on any trade or business 
unless he can do so without risk of spreading the infectious dis- 
ease”; and the Act further provides that, if any person acts in 
contravention of this section, he shall be liable in respect of each 
offence toa penalty not exceeding forty shillings. Now, this 
seems to us a serious invasion of the right of every one to earn 
an honest living, and it is not the less so that under the Infectious 
Diseases Notification Act, 1889, any local authority may add other 
infectious diseases to the statutory list. We need not, however, 
take the section too seriously, as it is scarcely likely to be generally 
effective. Few people know that they are suffering from an in- 
fectious disease until they are incapacitated from engaging in 
any occupation, whatever that may mean, and it would be very 
difficult to say what “each offence” means in connection with a 
person in such a parlous state. 

Another section which illustrates the inquisitorial nature of 
the Act is section 58, which provides that the principal of a 
school in which any scholar is suffering from an infectious dis- 
ease shall, if required by the local authority, furnish a complete 
list of the names and addresses of the scholars attending the 
school, other than boarders. For non-compliance, the principal 
is to be liable to the usual forty-shilling penalty, but if he com- 
ply, he is not to go wholly unrewarded, for he is to receive the 
sum of sixpence for every list of Netagy go names sent in! 
“School” is not defined, and, therefore, the section presumably 
applies to all schools, and we can well imagine the headmaster of 
a big public school, consisting chiefly of day boys, showing some 

i of annoyance at this invasion of his authority. 

"“Ieaien 59 relates to library books, and provides that any book 
exposed to infection must be disinfected or destroyed under the 
usual penalty. We need not do more than commend the section 
to the perusal of all readers of library books, and especially to 
the proprietors of circulating libraries. We will pass to a much 





more important section—namely, section 29, which provides, 
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amongst other things, that a person not himself sick may be 
removed from his house, on the appearance of any infectious 
disease, to a temporary shelter under an order of two justices. 
On reading this section, we rub our eyes and ask if Magna 
Charta, that “solemn protest against arbitrary arrest,” has in- 
deed been repealed. The section reads more like a Russian ukase 
than an English statute? What does it mean? Does it mean, 
as it certainly seems to say, that a father or mother may be 
removed from the bedside of a sick child at the instigation of a 
local authority? If so, comment is needless, and we can only 
hope that some of those who framed the Act, and some of those 


who put it in operation, will be hoist with their own petard, and | speci 


will some day find themselves removed to a “temporary shelter,” 
there to reflect on the unwisdom of officious meddling with their 
neighbours’ domestic affairs. 

We have so far confined our observations to that part of the 
Act which deals with infectious diseases, that being the most 
suited to our purpose, but there are other sections which are 
equally open to remark. Space, however, will not permit us to 
do more than refer to one or two others. By section 35 it is 
enacted that a defective or insufficient pipe or gutter which 
causes damp in a house shall be deemed a nuisance within the 
meaning of the Public Health Act, 1875.. That is a good illus- 
tration of the ultra-paternal character of the Act. One would 
have thought that if a person chooses to live in a damp house, 
that is a matter of taste which in no way concerns his neighbour 
or the local authority. But the Legislature has thought other- 
wise, and has enacted that a man may not be a legal nuisance to 
himself. There is only one other section which we propose to 
mention, and that is section 41, which provides that any person 
duly authorized by the local authority shall be admitted into any 
premises. It is true that this is only for the purposes of section 
39, but there are other powers of entry, express and implied, in 
other parts of the Act. From all which it is clear that an 
Englishman’s house is no longer his castle, and that the privacy 
of the domestic circle may at any moment be violated by a public 
official. 

The tendency of such legislation is to turn the law of evidence 
inte a penal code and make mere negligence a misdemeanour. 
If such enactments are necessary, then we can only wonder that 
we have so long escaped the evils which they are intended to 
guard against. Prevention, no doubt, is better than cure, but 
prevention may be carried too far and become destructive of 
individual responsibility, leading people to suppose that, outside 
Acts of Parliament, no duties exist and no precautions are neoces- 
sary. Legislation may be useful and salutary witheut being 
meddlesome or domiciliary, and we may reasonably object to 
seeing domestic negligence made the subject of police-court 
ceedings, and to be placed at the mercy of any jack-in-office w. 
zeal outruns his discretion. 








Reviews. 
Lord Halsbury’s Laws of England. 


Taz Laws oF ENGLAND: BEING A CoMPLETE STATEMENT OF THE 
Wuo.te Law oF EnGuanpD. By the Right Honourable the Eart 
oF Hatssory, Lord High Chancellor of Great Britain 1885-86, 
1886-92, and 1895-1905, and other Lawyers. Vou. I.: InrTRO- 
DUCTION, ACTION, ADMIRALTY, AGENCY, AGRICULTURE, ALIENS, 
ALLOTMENTS, ANIMALS, ARBITRATION, AUCTION AND AUCTIONEERS, 
BAUMENT, BANKERS AND BANKING. Butterworth & Oo.* 


The appearance of the first volume of this comprehensive statement 
of the laws of England is an event of no little importance. The 
undertaking is due to the enterprize and organizing skill of the 
publishers, and they have secured the assistance of some eminent 
legal authorities. Lord MHalsbury has consented to accept 
responsibility for the work as editor-in-chief, and well-known 
revising editors have been en for separate departments. 
The Managing Editor is Master Willes Chitty, assisted by Mr. 
Humphry H. King, and there is a large staff of sub-editors. This 
represents the arrangement for general oversight of the work. As 
regards the actual preparation of the articles—the spade-work, so to 
speak—numerous judges and barristers, well known in their re- 
spective spheres, have undertaken this laborious task, and so far as the 
personnel of the undertaking is concerned, the profession and the 
public may expect that the series of volumes will present a statement 
of the laws of England which will be worthy of the importance and 
far-reaching influence of the subject. 


The Introduction by Lord Halsbury, which is prefixed to the 


various countries and at various of the world’s history to 
roduce a code which shall cover the whole field of social relations. 

our own country a serious effort in this direction was made in 1866, 
when a commission which included such distinguishei lawyers as 
Lords Cranworth, Cairns, Westbury, Penzance, Selborne, and 
—not all of them, of course, at that time known by these titles—was 
appointed to inquire into the best means of making a digest of the 
law. But their efforts hai no immediate practical result. They 
issued a — describing the kind of digest which ought to be 
attempted, but the project came to nothing. We believe that, at the 
invitation of the commission, various treatises were submitted as 
imens for the di but the commission appears to have been 
exhausted by the preparation of the report. After that ye. 
says Lord Halsbury, no more was heard of it, but he adds: “If ever 
the experiment could have been successfully accomplished, it would 
have been when such a body of commissioners was ted to try it.” 
Perhaps it may be suggested that the commission was too distingui 
to be practical. Since that time the course has been adopted of 
dealing with specific parts of the law by consolidating and codifying 
statutes, and very useful results have been achieved in the Sale 
Goods Act, the gay | Act, the Bills of Exchange Act, and the 
Marine Insurance Act. ut the project of 1866. although at the 
time unfruitful, has set an example. ‘‘It has occurred,” said Lord 
Halsbury, ‘‘ to some minds that an attempt might be made by private 
enterprize to carry out in its main outlines the scheme which was 
recommended in the i want the commission appointed in 1866, and 
such an attempt has made in this work. Different treatises 
upon various divisions of the law, and by different authors, have been 
brought together, so that a selected body of writers may expound 
their several topics, and at the same time refer to such authoritative 
decisions and enactments as support the itions which they lay 
down. A similar system was i ; the late Lord Acton in 
respect of history, and is being successfully carried out.”’ 

Such, then, is the general scheme of the work. A reference to the 
list of subjects contained in the first volume, as stated on the title- 
page, shews that the scheme is to be carried into effect by dividing 
the whole domain of law into a moderate number of subjects, and by 
furnishing a full treatise on each of these subjects. Thus the 
volume contains nine articles only, but there is an average of somé 
seventy pages to each article. While, however, the actual subject- 
matter is thrown into a comparatively small number of treatises, 
each of which by its fulness can give scope to the capacity and 
industry of the authors, the matters really dealt with are far more 
numerous, and by an elaborate system of cross-reference which runs 
through the book the reader who looks for any particular h 
will be directed at once to the particular treatise where it will be 
found. This plan appears to give facility of reference while securing 
that the text of the work shall be of the highest quality. 

An examination of the contents of the first volume shews that much 
learning and research have been incorporated in it. The article on 
“ Action’ contains a very interesting and valuable statement of the 
old forms of action, a matter still of practical importance in consider- 
ing whether the Limitation Act, 1623, applies, and whether under 
particular circumstances a plaintiff has any right of action; while 
the existing practice is very fully expounded. The article is the 
work of Master Bonner, assisted by several tlemen. No less fall 
and important is the title “ Admiralty,” on which Bruce, J., and Mr. 
C. F. Jemmett and Mr. E. 8. Roscoe, the Admiralty Registrar, have 
collaborated. We must leave, however, our readers to find for them- 
selves the names of the various authors who have been summoned 
to the assistance of Lord Halsbury and the publishers. The 
article on ‘“ ” contains frequent reference to recent 
decisions, such as Keighley, Mazxsted, & Co. v. Durant (1901 
A. ©. 240) on ratification, and Starkie v. Bank of England 
(1903, A. C. 114) on warranty of authority; under ‘‘ Agriculture” 
the position of agricnltural tenants is considered, including the 
liability to distress, and the right to ; and under 
** Animals "’ the law of ‘‘ dogs” is set out with a detailed statement 
as to the liability of their owners. In conclusion we may refer to the 
clear and interesting exposition of the law of banking contributed 
by Sir John R Paget, K.C. This is exemplified by numerous recent 
decisions, including those on the protection afforded to collecting 
bankers by section 82 of the Bills of Exchange Act, 1882. The 
method in which this volume has been executed and published 
promises a unique position for the work when completed. 





The Law of Evidence. 


THEORY AND PRacTiOn OF THE Law or Evipence. By Witt 
Wriiis. Sroonp Epitron. By the Author and Tzornrow Lawzs, 
Stevens & Sons (Limited). 





present volume, deals with the efforts which have been made in 





* An advance copy of this work has been sent to us. The book will not be issued until : 
the 14th inst, | 


This can be recommended as a useful book, introductory to 
more minute py the subject in such works as Taylor 
Evidence, &c. An introduction sets forth the general theory of 
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law of evidence. Then come five parts, dealing successively with: 
‘The Burden of Proof, the Relevant Facts, the Media of Proof, 
Adduction of Evidence. and Mis-trial and False Evidence. Several 
appendices follow. Appendix A is a list of a large number of public 
documents, together with references to statutory provisions, shewing 
what facts are proveable by a given document and how these facts are 
proved. The remaining appendices contain miscellaneous statutes, 
orders, and forms. 

The introduction is, in effect, a synopsis of the rest of the book. 
Whilst the nature of relevant facts and of direct evidence are duly 
— out in their proper places in the body of the book, it would 

ve been helpful to the student if, in the introduction itself, more 
stress had been laid on the possibility of a ‘‘narrative’’ statement 
being frequently a relevant fact, to be proved by direct evidence, as 
much as any other occurrence—as in the case of siander. Dickens is 
responsible for a widely-spread belief that ‘‘ what the soldier said” is 
never admissible evidence ; in truth, “ what the soldier said’’ may be 
the very fact tobe proved. There is either a slip or a misprint on p. 
92—“‘connote” where ‘‘denote” is intended—in referring to the 
meaning of res geste, and the mistake is not likely to make the 
remarks on that difficult subject any clearer. The list of public 
documents and the notes contained in Appendix A is likely to be 
extremely useful both to student and practitioner, and for the latter 
will possibly be the most important feature of the book. But is 
there any necessity for the “semble” on p. 465 in referring to the 
mode of proving succession to realty upon intestacy? Surely, 
under section 2 (2) of 60 & 61 Vict. c. 65 the letters of administration 
are as good evidence of the title to realty as of the title to personalty ? 
The author, however, only refers to section 1. 





Covenants Running with the Land. 


THe LAW RELATING TO COVENANTS RUNNING WITH THE LAND. 
By R. Curnsert Brown, MA., Barrister-at-Law. Sweet & 
Maxwell (Limited). 

It requires but a slight acquaintance with the law reports to 
realize how frequent is the litigation incident to covenants affecting 
land, and how numerous are the authorities which the lawyer requires 
to consult. <Austerberry v. Corporation of Oldham (29 Ch. D. 750), 
which decided that the burden of a covenant (not made between landlord 
and tenant) does not run with the land at law, sets a definite limita- 
tion to the legal liability under covenants; but the equitable liability 
on the ground of notice is a very different matter, and though it exists 
only in the case of restrictive covenants, it is often a very difficult 
matter to ascertain whether the dealings with a particular piece of 
land have been such as to affect a purchaser with liability, or, on the 
other hand, to give him the benefit of a covenant. The foundation 
of the law in this respect may be found in the judgment of Hall, 
V.C., in Renals v. Cowlishaw (9 Ch. D. 125), and it has been 
devel by a host of cases among which Spicer v. Martin (14 App. Cas. 
12) recently, Rogers v. Hosegood (1900, 2 Ch. 408) are conspicuous. 
The case which on theoretical grounds has aroused most interest is 
Re Nisbet and Potts’ Contract (1906, 1 Ch. 386), where the Court of 
Appeal, with a fine disregard for old real property law, violated the 
sanctity of a disseisor’s title and held that it was subject to restrictive 
covenants entered into by the disseisee. Mr. Cuthbert Brown has 
collected the cases on the subject in the present volume, and has done 
so in a manner which makes them readily accessible to the practitioner 
who has to advise on the liability under covenants in any particular 
case. The book is well arranged, and the author has confined himself 
to a concise statement of the effect of the cases without attempting to 
discuss them. He has succeeded in producing a practical and useful 





Restraint of Trade. 


Tas Law RELATING TO CovENANTS IN RESTRAINT OF TRADE. 
Szconp Epition. By JoszrH Bripces Matuews and HERBERT 
M ADLER, M.A., LL.M., Barristers-at-Law. Sweet & Maxwell 
(Limited). 

The law of the validity of covenants in restraint of trade has 
undergone a well-marked development, although perhaps the main 
i underlying it has not varied since Lord Macclesfield’s 
decision in Mitchel v. Reynolds (1 P. Wms. 181), That prin- 

ciple is that the restraint cannot be supported unless it is reason- 
able. The successive developments have consisted in abolishing the 
tests which the courts had imposed for ascertaining the reasonableness 
of covenants. In Hitchcock v. Coker (6 A. & E. 438) it was decided 
that, provided there was consideration for the covenant, the court 
would not inquire into its sufficiency; and the Maxim Nordenfelt case 

(1894, A. C. 535)—now the leading case on the subject—set up as the 

sole test whether the restraint was reasonably required for the pro- 

tection of the covensntee. These successive stages in the law are 

Yiscussed by the authors of this work, and a very full statement is 


tables shewing concisely the effect of particular expressions in 
covenants, aud the cases in which covenants have been held enforce- 
able or otherwise. The book contains full information on a subject 
which is of frequent practical importance. 





Company Law. 


A Hanoy Book oN THE FORMATION, MANAGEMENT, AND WINDING 
Ue or Jornt Srock Companigs. By -F. GorEe-Brownez, M.A., 
KC., and WitiraAw JorDAN, Company Registration and Parlia- 
mentary Agent. Twenry-Sevenra Epirion. Jordan & Sons 
(Limited). 

In the course of successive editions there has been ample oppor- 
tunity t> include in this work the matter which is of most practical 
importance for those who are concerned in the formation or manage- 
ment of companies, and of this opportunity the authors have not been 
slow to take advantage. The lawyer will find the legal aspects of 
these matters more fully dealt with in larger works, but for a clear 
statement of the various points which have to be taken 
account of this small volume cannot easily be surpassed, 
It was published before the passing of the Companies Act of the 
present year, so that in using it a copy of that Act should be at hand. 
This will shew that the section (p. 229) on the cancellation and re- 
issue of debentures, so far as it is based on Re Routlelge & Sons 
(Limited) (1904, 2 Ch. 474) and other similar cases, requires modifica- 
tion; and the statement of the necessary contents of prospectuses in 
Chapter VI requires similar revision. But the main body of company 
law and practice remains untouched, and the practitioner will find it 
conveniently stated in this volume. Some useful directions are given 
at pp. 392 et seq., as to the conversion of private businesses into com- 
panies, the stamp duties and fees are tabulated in Appendix B, an 
the revised Table A is given in Appendix C. 





Agricultural Holdings. 


Toe AGRICULTURAL Hoxpines Act, 1906. WirH an INTRODUCTION 
THERETO, AND COMMENTS THEREON, TOGETHER WITH A SUMMARY 
OF THE LAW RELATING TO AGRICULTURAL HOLDINGS UNDER THE 
AGRICULTURAL Ho.pinecs Acts, 1883-1900. By GrEorcE ARTHUR 
JOHNSTON, Barrister-at-Law. Effingham Wilson. 


The successive alterations which have been effected in the Agricul- 
tural Holdings Act, 1883, make it by no means easy to follow its 
provisions, and until the Legislature has time to pass a consolidating 
Act, the lawyer and the laud agent must rely upon the help of the 
text-book writer. In the present volume Mr. Johnson first gives a 
short summary of the law under the Agricultural Holdings Acts, 
1883-1900, and in the body of the book prints the Act of 1906 with 
comments. The earlier statutes are then printed in full in the 
Appendix, the repealed parts being shown by italics. It would not 
have been difficult, perhaps, to afford more help to the reader in 
shewing at a glance what enactments have been substituted for the 
repealed provisions, but with a little industry the book will enable 
him to obtain an understanding of the present law as to agricultural 
holdings. 





The Liability of Employers. 


Tue Empioyers’ Liasriiry Act, 1880, AND THE WORKMEN'S 
CompensaTion Aor, 1906: wiTH THE STaTuTEs RELATING TO, 
AND CASEs DECIDED ON THE PREVIOUS WOkKMENS’ COMPENSATION 
Acts In ENGLAND, SCOTLAND, AND IRELAND; THE CounTy CouRT 
Ruies oF ProcepuRE UNDER THE AcT oF 1906; THE Home 
OFFICE REGULATIONS AND Forms. By ALFRED HENRY RUEGG, 
K.C. Seventu Epirion. Butterworth & Co. 

Probably no one has a wider knowledge of the law on this subject 
than the learned author of this work, who from the county court 
bench will continue to have many opportunities of applying that 
knowledge. This work is well-known and recognized as a valuable 
and accurate statement of the law. A great deal of the book has had 
to be rewritten in consequence of the Act of 1906, but the profession 
will find it as clear and valuable as ever; and we have no doubt the 
book will,continue to run its successful career. It deals fully with 
the Employers’ Liability Act, as well as with the now far more im- 
portant Workmen’s Compensation Act. 





Tue LAW RELATING TO COMPENSATION FOR INJURIES TO WORK- 





MEN: BEING AN EXPOSITION OF THE WORKMEN'S COMPENSATION 
Act, 1906, AND oF THE CaszE LAW RELEVANr THERETO, AND 


Nov. 2, 1907. _ 


given of the Maxim Nordenfelt case, both in the Court of Appeal and 
the House of Lords, with numerous extracts from the judgments. A 
chapter is devoted to the construction of covenants in restraint of 
srade and to their divisibility, and there is added a digest of all the 
decided cases from Mitchel v. Reynolds to the present time, with 
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INCLUDING THE WoRKMEN'S COMPENSATION RULES AND Forms, 
1907, WITH THE WHOLE OF THE REGULATIONS AND FORMS MADE 
UNDER THE PROVISIONS OF THE ACT BY THE Home OFrrFrice, 
TREASURY, AND CHIeF REGISTRAR OF FRIENDLY SOCIETIES. 
By C. M. Know es, Barrister-at-Law. Szconp Epirion. 
Stevens & Sons. 


Only a very few months have passed since we noticed the first 
edition of this excellent book in these columns. The fact that 
already a second edition is offered to the public shews that our 
commendation of the work has been endorsed by those practically 
concerned. When the former edition appeared, the Statutory Rules 
and Orders made under the Act of 1906 had not been published. 
The present edition includes these, together with the Home P hmereane x 
order making additions to the list of ‘‘industrial diseases,”’ and other 
matters which haye recently come into existence. .We have no hesita- 
tion in recommending the book anew to our readers. 





Employers’ L1asiniry To THEIR SERVANTS AT Common Law, UNDER 
THE EmpLoyers’ Liasiuiry Act, 1880, AND THE WORKMEN'S 
Compensation Act, 1906. By C. Y. C, DAwBaARN, Barrister-at- 
Law. Tutrp Eprrion. Wits NoTes on THE CANADIAN Law. 
By A. C. FoxsTER-BovutteEr, Barrister-at-Law. Sweet & Maxwell. 


This is a large and well-printed volume, containing a thought- 
fully worked out and scientifically arranged statement of the whole 
law on the subject of a master’s liability for injuries to his servant. 
It is complete, accurate, and up to date, and contains a quantity of 
useful matter not easily to be found elsewhere. In addition to the 
authorized forms, it contains some additional forms, based on a case 
taken to the House of Lords, which may be very useful in similar 
circumstances. It also gives a form of insurance claims which we 
recommend to the notice of those having dealings with insurance 
companies in reference to their liability to their servants. The value 
of the book is increased by the interesting notes on the Canadian 
law. 


Tae Law OF WORKMEN’S COMPENSATION AND EMPLOYERS’ LIABILITY, 
COMPRISING THE LIABILITY OF AN EMPLOYER AT Common Law; 
THE FaTat AcomeEntTs Act, 1846; THE EMPLOYERS’ LIABILITY 
Act, 1880; AND THE WORKMEN’s CoMPENSATION Act, 1906. WITH 
THE STATUTES RELATING THERETO AND THE Cases DecrpEpD 
UPON THE WORDS THEREOF; TOGETHER WITH THE REGULATIONS 
OF THE SECRETARY OF STaT£, AND THE RULES OF PROCEDURE 
and Forms. By Wittiam ELuis HI, Barrister-at- Law. 
Waterlow & Sons. 

This is another work on the whole subject of the liability of 
employers for injuries. It is in the form of annotated editions of the 
statutes when dealing with the statute law. Cases on the repealed 
Compensation Acts are cited under the corresponding sections of the 
Act of 1906; and cases on the vanished sections of the old Acts are 
noticed so far only as they continue to have any importance. It isa 
practical and reliable handbook. 








Toe WoRKMEN’S COMPENSATION AcT, 1906: an AcT TO CoNSOLIDATE 
AND AMEND THE LAW WITH RESPECT TO COMPENSATION TO WORK- 
MEN FOR INJURIES SUFFERED IN THE CouRSE OF THEIR EMPLOY- 
MENT. WitrH ExPLANATORY Notes AND INDEX. By W. ELLIs 
Hit1, Barrister-at-Law. Waterlow & Sons. 

This is a small book consisting of an annotated edition of the new 
Act by the author of the work noticed immediately above. It was 
8 before the larger work, and before the Statutory Rules and 

ers were made. 





Taz WoRKMEN’s CoMPENSATION Act, 1906, By ALBERT Parsons 
and RAYMOND ALLEN, Barristers-at-Law. BEING THE THIRD 
EDITION OF PARSONS AND BERTRAM ON THE WORKMEN'S CoM- 
PENSATION AoTs. Butterworth & Co. 


Toe Worxmen’s Compensation Act, 1906; wiTH NOTES AND 
RULES AND REGULATIONS UNDER THE AcT. By W. ADDINGTON 
Wiis, Barrister-at-Law. BEING THE TENTH EDITION OF 
WILiis’s WoRKMEN’s ComPENSATION Acts. Butterworth & Oo; 
Shaw & Sons. 


These two books may well be noticed together, as from a practical 
point of view there is a singular uniformity of merit in them. Upon 
each of them there has evidently been expended much careful work. 
Each consists of an edition of the new Act with copious aay 
written notes. In either the practitioner has an accurate, useful, an 
up-to-date handbook on the Act with all the relevant cases noticed. 





Taz WorkMEN’s ComPENSATION Act, 1906, AND THE County Court 
Ruies ReEtatine ToeaeTo. W tH Notes. By F. L. Frramcveer, 
Barrister-at-Law. Eyre Spottiswoode. 


Of the making of books on the new Act there seems to be no end, | 





and this is hardly to be wenkenes Catena noe wien it affect’ 
us all We fear, however, that theré is ha S Senin er ck 
deserving books to succeed. All that has been said ing the 
two books noticed together above might be said of this book; but, 
while it shews accuracy and the expenditure of much well-applied 
labour, it is not so full and exhaustive as the other two. 





Tae Workmen's CompEnsation Act, 1906. WirH EXpLaNaToRyY’ 
Notes anD DecrpED Casgs. By Henay Lynn, Barrister-at-Law. 
Jordan & Sons. 

This is a small handbook, issued at a low price, and apparently 
intended for the use of employers and others interested, rather than 
for the legal practitioner. It contains an extraordinary amount of 
information for the size of the book, and manages to combine clear- 
ness with conciseness in a most praiseworthy manner. We can 
recommend it both to masters and servants. 





WorRKEMEN’s CoMPENSATION CASES: BEING REPORTS or CASES 
DecripED UNDER THE WoRKMEN'S COMPENSATION AcTs. VoL. 
VIII. Edited by R. M. Muvron-Sgnaovsz, Barrister-at-Law. 
William Clowes & Sons. 


This is the eighth number of this useful series of reports, which 
contains not only all decisions of importance in the higher courts, 
but also a valuable selection of decisions by county court judges. 
The book recalls the unhappy death of the late editor. It is to be 
hoped that this series of reports will be continued by as able and 
painstaking an editor. 





Books of the Week. 


The Laws of England: Being a Complete Statement of the whole 
Laws of England. By the Right Honourable the Eart or Hatspury, 
Lord High Chancellor of Great Britain 1885-86, 1886-92, ard 
1895-1905, and other Lawyers. Vol. L.: Introduction, Action, 
Admiralty, Agency, Agriculture, Aliens, Allotments, Animals, 
Arbitration, Auction and Auctioneers, Bailment, Bankers and Bank- 
ing. Butterworth & Co. 


The Merchant Shipping Acts. By Robert TemPERLeEy, M.A., 
Barrister-at-Law. cond Edition, comprising the Merchant 
Shipping Acts, 1894 to 1907, with Notes and an Appendix of Orders 
in Se aneil, Rules and Regulations, Official Forms, &. By the 
Author, now a Solicitor of the Supreme Court, and HusperT Srvaar 
Moorg, Barrister-at-Law, assisted by ALFRED BucKNILL, M.A, 
Barrister-at-Law. Stevens & Sons (Limited). 

The Joint Stock Companies’ Practical Guide. By Henry HurREwu 
and CLarENDoN G. Hypes, Barristers-at-Law. Eighth Edition. 
Waterlow & Sons (Limited). 


Tebbs’ A B C County Court Practice: being a Digest of County 
Court Practice, Alphabetically Arranged, with an Appendix con- 
taining the full Text of the County Courts Acts and Rules, and a 
Digest of the Practice under the Workmen’s Compensation Act. By 
Herseat L. TEsBS, Barrister-at-Law. Butterworth & Co. 


The Yorkshire Registries Acts, 1884 and 1885, together with Forms 
and Rules Thereunder and Practical Notes as to the Registration of 
Documents. By Caarces Josepn Hawortn, B.A. (Cantab.), LL.B. 
(London), Solicitor. Stevens & Sons (Limited). 








Points to be Noted. 


Conveyancing. 


Landlord and Tenant—Oovenant not to Assign without Con- 
sent.—Section 3 of the Conveyancing Act, 1892, provides that “in all 
leases containing a covenant, condition, or agreement against assign- 
ing . . . the land or property leased without licence or coneew’, Gaal 
covenant, condition, or ment shall, unless the lease contains an 
expressed provision to con , be deemed to be subject to a 
proviso to the effect that no fine or sum of money in the nature of a 
fine shall be payable for or in respect of such licence or consent.” 
Where the lease contains a covenant not to assign without consen 
ee such consent is coer withheld, the lessor, fearing 
that the assigument to t assignee—an ent of a 
public-house to a brewer—will diminish the value of 
refuses to consent unless a higher rent is paid, this is a of a 
“ fine or a sum in the nature of a fine,” , by virtue of section 3, is 
contrary to the provisions of the lease. Consequently the lessor is 
acting unreasonably in his assent, and the lessee is entitled 


to without consent.—JENKuNS v. Price (Swinfen Eady, J., 
June 14) (1907, 2 Ch. 229). 
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Landlord and Tenant—Covenant not to Assign without Con- 
sent.—Section 3 of the Conveyancing Act 1892, quoted in the above 
note, does not make the payment of a fine as a condition of consent 
illegal ; it simply makes the payment of a fine something not con- 
tracted for. The section does not forbid the payment; it has the 
eff-ct of introducing into the lease a provision that no fine shall be 
payable. Consequently the parties are not precluded from subse- 

uently varying their contract, and agreeing that a sum of money 
shall be paid as the price of consent. When the covenant against 
assignment is qualified in the usual way by requiring that the consent 
shall not be unreasonably withheld, then a demand of money by the 
lessor enables the lessee to assign without consent as in the above 
case; but when the covenant is not so qualified, there is nothing to 
prevent the lessor from standing on his rights and refusing to consent 
unless money is paid. And monry so paid by the lessee cannot be 
recovered back as paid under ~duress—ANDREW v. BRIDGMAN 
(Channell, J., May 14) (1907, 2 K. B. 494). 


Disentailing Deed—Protector’s Consent.—Section 42 of the 
Fines and Recoveries Act, 1833, provides that ‘‘ the consent of the 

rotector of a settlement to the disposition under this Act of a tenant- 
in-tail shall be given either by the same assurance by which the dis- 
position shall be effected, or by a deed distinct from the assurance, 
and to be executed either on or at any time before the day on which 
the assurance shall be made; otherwise the consent shall be void.” 
Thus where the consent is given by a separate deed, this must be 
executed either contemporaneously with or previously to the execu- 
tion of the disentailing deed. It cannot be executed subsequently. 
But the section makes no such requirement-in express terms when the 
consent is given by the disentailing deed itself, nor is any such 
requirement to be read into it. Consequently the disentailing deed 
can be executed by the protector subsequently to the execution by the 
tenant-in-tail, and notwithstanding that the tenant-in-tail is then 
dead. Nor is bis death any bar to enrolment within six months after 
bis execution of the deed.—WaITMORE-SEARLE v. WHITMORE- 
SeaR.E (Kekewich, J., May 9) (1907, 2 Ch. 332). 


Company Law. 


Articles of Association—Resignation of Director.—Articles 

enerally provide that the office of a director shall be vacated 
Cinter alia) ‘‘if by notice in writing to the company he resigns his 
Office.” In the case of a somewhat similar provision in the Municipal 
Corporations Act, 1882, it was held that a town councillor could not 
withdraw his resignation, even with the consent of the corporation: 
The Queen v. Wigan Corporation (14 Q. B. D. 908). It has now been 
held that the resignation of a director can (in the absence of contract 
to the contrary) only be withdrawn by consent; and, moreover, 
that this is the case even if there is a further clause postponing the 
vacation of office until the board has resolved that the director has 
vacated office.—GLossop v. GLossoP (Neville, J., June 27) (1907, 
2 Ch. 370). 


Similarity of Names of Companies.—By section 20 of the 
Companies Act, 1862, no company is to be registered (except under 
certain circumstances) under a name identical with that of an existing 
registered company, or ‘‘so nearly resembling the same as to be 
calculated to deceive.”” If a company does get on the register with a 
name too nearly resembling that of another company, an injunction 
will be granted to restrain the continuance of the use of the obnoxious 
name. In a recent case it has been laid down that, where similarity 
is the ground of action, the court will apply principles analogous to those 
which are applicable in passing-off cases. Therefore, where the words 
in the name complained of are words of common ordinary meaning, 
descriptive of thing sold or used, the court is slow to interfere, 
and the onus of shewing that words have acquired such a 
secondary or subsidiary meaning as to entitle the company complain- 
ing to their exclusive use lies on that company. A company called 
the “‘ British Vacuum Cleaner Cy. (Limited) ” failed in an attempt to 
restrain another company from using the name of the ‘‘ New Vacuum 
Cleaner Co. (Limited) ;” and a company called the ‘‘ Electromobile 
Oo. (Limited)” failed to obtain an injunction against the use of the 
name of the “ British Electromobile Co. (Limited).”—Brrrisa 
Vacuum Cieaner Co. v. NEw Vacoum Crieaner Co. (Parker, J., 
Jane 6) (1907, 2 Ch. 312); Execrromostze Co. v. Brrrish ELEcrao- 
MOBILE Co. (Warrington, J., Jane 20) (23 T. L. R. 631). 








*,° By an error of the press the Patents and Designs Act, 1907, was, 
in our “‘ Reading of New Sta*utes,’”’ at p. 821 of our last issue, stated 
to commence on the Ist of July, 1908. It commences on the Ist of 
January, 1908. While on the subject of misprints, will our readers 
kindly alter the word “excluding ”’ at p. 35 of the Statutes, col. 1, 
15 lines from the bottom, to “‘including.”” An erratum as to this was 
imserted at the end of the Statutes last week, but it may not have been 





CASES OF THE WEEK. 
Court of Appeal. 


MACBETH v. NORTH AND SOUTH WALES BANK. No. 1. 16th Oct, 


Buu or Excnance—Curque—“ Ficrrriovs Person’’—Prrson Inrenpep 
BY THE Drawer To Receive Payment—Buitis or Excnanor Act, 1882 
(45 & 46 Vicor. c. 61), s. 7, suB-section 3. 


The plaintiff was informed by one White that the latter had arranged for the 
purchase from one Kerr, who was an engineer residing at Manchester, of certain 
shares in a company, and for their resale at a profit. The plaintiff thereupon 
advanced the money for the purchase of the shares by drawing a cheque for the 
amount payable to Kerr or order, and he gave it to White to hand it to Kerr, 
White, instead of doing so, forged the indorsement of Kerr's name on the cheque 
and paid it into his own account with the defendant bank, who received payment of 
it from the bank on which it was drawn. In an action to recover the proceeds of 
the cheque as damages for its conversion, 

Held, that as Kerr was an existing person intended by the plaintiff to reovive 
payment of the cheque, he was not a “‘ fictitious person’’ within the meaning of 
section 7, sub-section 3, of the Bslls of Exchange Act, 1882, and th:refore the 
cheque was not one payable to bearer, and the pluintiff was enisiled to recover, 

Vinden v. Hughes (53 W. R. 429 ; 1905, 1 KX. B. 795) approved. 

Judgment of Bray, J. (1906, 2 K. B. 718), affirmed. 


Appeal from the judgment of Bray, J. (reported in 1906, 2 K. B. 718), 
On the 19th of December, 1905, one ite informed the plaintiff 
that he had arranged to purchase certain shares in White’s Carriage 
Co. at-£2 5s. a share, from a man namew Kerr, who was an 
engineer living at Manchester, and to sell them again at £2 10s, 
share to a syndicate, and he asked the plaintiff to finance the trans. 
action. The plaintiff accordingly drew a cheque for the amount, pay- 
able to Kerr or order, and he gave it to White, who was to hand it 
to Kerr in exchange for the transfer. White, instead of handing the 
ae to Kerr, forged the indorsement of Kerr’s name on it, and 
paid it into his own account at the defendant bank, and the latter 
received payment of the cheque from the plaintiff's bank. White 
had in fact never agreed to purchase any shares in the company from 
Kerr, nor had he negotia with Kerr for that purpose, af Kerr 
held no shares in the company. The plaintiff, when he learned of the 
forgery, — this action to recover the amount of the cheque as 
damages for its conversion. Bray, J., gave judgment for the plaintiff 
for the amount claimed. The defendants appealed. 

Tue Court (Lord Atverstonz, C.J., and Buckizy and KeEnwnepy, 
L.JJ.) dismissed the appeal. They held that Kerr was not a “‘fictitions 
person’’ within the meaning of section 7, sub-section 3, of the Bills 
of Exchange Act, 1882, and that therefore the cheque was not one 
payable to bearer. Taking the lan age of Lord Herschel] in Bank 
of England v. Vagliano (39 W. R. 657, at p. 668; 1891, A. C. 107, at 
P. 148), was the payee designated in the bill a real person intended 
y the drawer to receive payment either by himself or by some trans 
feree? Here the plaintiff intended that there should be a real trans 
action, and he drew the cheque in favour of a person whom he believed 
to be the person from whom the shares were coming, and to whom 
the money was to be paid. The plaintiff drew the cheque in favour 
of a genuine person in respect of a genuine transaction. e payee 
was, therefore, not a fictitious person, and the plaintiff was entitled 
to succeed. In their opinion the case of Vinden v. Hughes (53 W. R. 
429; 1905, 1 K. B. 795) was rightly decided.—Counset, Horridge, K.C., 
and Leslie Scott ; Rufus Isaacs, K.C., Maurice Hill, and H. L. B % 
Sotrcrrors, Weightman, Pedder, & phe man, Liverpool; 2 
Johnstone, & Co., for Hill, Dickinson & Co., Liverpool. 

[Reported by W. F, Bazry, Barrister-at-Law. | 


EDMUND AND OTHERS v. MARTELL. No.1. 28th Oct. 


Practice —Oosts—Deprrivine SuccessruL DerenDANT— DiscRETION—APPEAL 
—Jvupicature Act, 1873 (36 & 37 Vicr. c. 66), s. 49. 


In an action by the owner of houses against the occupier for waste in converting 
part of one of the houses into a shop, the judge, who tried the action without @ 





jury, found for the defendant, but devrived her of costs upon the ground that she 


ought to have approached her landlord before doing what she did. Upon appeal, 

Held, that, as this was a matter not relevant to the question to be adjudicated — 
upon, there were no materials upon which the judge could exercise his discretion to 
deprive the defendant of costs, and an appeal lay from his decision to the Court of — 
Appeal without leave. ng 

Appeal from the judgment of Sutton, J., ‘at the trial of the action 
without a jury. The action was for waste. The plaintiffs were the owners © 
of the reversion of three houses subject toa lease. The defendant was 
the occupier of one of the houses under a sub-leave. The plaintiffs 
claimed damages for an alleged act of waste by reason of the conversion by — 
the defendant of a room in the house occupied by herintoashop. The — 
learned judge at the trial came to the conclusion that no injury was 


aah ode 


ee 


Mitty 


to the reversion thereby, and he gave judgment for the defendant, but he 3 


deprived her of costs upon the ground that she ought to have approached 

her landlord before effecting the alterations. The defendant appealed. 
Tae Cover (Lord Atverstoye, 0.J., and Bucxtey and Kennepy, L.JJ) 

allowed the appeal. They held, upon the authority of Granville v. 

(19 T. L. R. 213) and Civil Service Co-operative Soriety v. General Steam” 

Navigation Co, (52 W. R. 181; 1903, 2 K. B. 756), that, where the juin 

the trial had no relevant materials before him upon which he could deprive — 


the successful party of costs, he had not exercised his judicial discretion in ~ 
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tter, and an aj lay without leave. In this case the learned 
joige acted upon a Bas rn A which was not relevant to the question 
to be adjudicated upon between the parties. He had, therefore, no right to 
deprive the defendant of costs.—CounsEL, Upjohn, K.0., and Ricardo ; 
§. T. Evans, K.C., and John Sankey. Sotscrrons, Lambert § Hale, for R. 
¢ 0. B. Jenkins, Swansea; J. 7. Lewis, for P. Lewis Martell, Swansea. 
[Reported by W. F. Baar, Barrister-at-Law.] 


SHEPHEARD v, BRAY. No. 2. 2ist Oct. 


Company—F raupuLent Psosrprcrus—Action BY SuarenoipeR —LiaBiLiTy 
yor UONTRIBUTION—Deatx or Dimecror—Actio PersonaLis—Diaecrors 
Luabitrry Act, 1890 (53 & 54 Vicr. c. 64), 8. 3. 


his was an appeal from a decision of Warrington, J. (reported 50 
one Jeunes 526; 1906, 2 Ch. 236), in an action brought by 
certain directors of the London and Northern Bank (Limited) against 
their co-directors for a declaration that the defendants were iable 
to contribute to any sums which the plaintiffs, or some of them, had 
paid or were liable to pay, arising out of the action of Broome v. 
Speak (51 W. R. 258; 1903, 1 Ch. 586), and numerous other actions 
brought against the present plaintifis, or some of them, under the 
provisions of the Directors’ Liability Act, 1890. The directors had 
yssued a prospectus containing an untrue statement, and in December, 
1901, the action of Broome v. Speak was commenced by a shareholder 
for compensation for loss sustained, The decision of Buckley, J., 
that the shareholder was entitled to succeed, was affirmed on a 
‘both by the Court of Appeal and by the House of Lords: Shepheard v. 
Broome (53 W. R. 111; 1904, A. C, 342). The present action was to 
recover contribution from the defendants, the surviving directors, and 
the executoys of three directors, Bray, Gaunt, and Oswald, who were 
dead. The liability was contested only by the executors of Bray and 
of Gaunt. Warrington, J., was of opinion that the statement oi facts 
in the report of Broome v. Speak ought not to be treated as evidence, 
but the judgments in that case were an authority for holding on the 
facts proved in the present action that the prospectus contained an 
untrue statement. And he also held further, that if Broome had 
brought an action against all the directors, including those who were 
now dead, he weet have succeeded; that the right to contribution, 
inasmuch as under the statute it arose as if from contractual relations 
between the parties, could be enforced against the estates of the 
deceased directors; and that the defendants must pay, with interest, 
their share of the compensation and the costs of Broome and other 
shareholders which had been paid; but that they were not liable to 
contribute in respect of the costs of the defendants in Broome v. 
Speak, Broome’s extra costs, the costs of the appeals, and other pay- 
ments which had been made otherwise than under the provisions of 
the Act. From this judgment the representatives of Bray and Gaunt 
now appealed, 

After the case had been argued for some time before Tue Count 
(Cozens-Harpy, M.R., and FiercHerR Moviton and Farwe, L.JJ.), 
a compromise was agreed to on the following terms :—‘‘ Appeal allowed. 
Order below to be reversed and action dismissed. No costs here or 
in the action. The plaiatifis to make no claims for contribution in 
the future against the representatives of either Bray or Gaunt in 
matters arising out of the prospectus issued by the London and 
Northern Bank (Limited) referred to in the pleadings in the action.’’ 

Cozens-Harpy, M.R., directed the order to be drawn up in the 
terms agreed, and added that, though they had not been called upon to 
give judgment, it must not be assumed that the members of the court, 
as at present advised, having heard the full arguments of the appel- 
lants’ counsel and a good deal of the respondents’ in reply, were pre- 
pared to assent to all that Warrington, J., had decided.—CounsgL, 
Danckwerts, K.C., and Kirby; Gore-Browne, K.C., and Hon. F. 
Russell ; Astbury, K.C., Cassel, K.C., and Covens-Hardy. So.icitors, 
Waterhouse & Co.; Helder, Roberts, & Oo., for Sumpson & Co., 
Leeda, 


[Reported by J. I. Sriauine, Barrister-at-Law.] 


Re WILSON (DECEASED). WILSON v. BATCHELOR. No. 2. 
22nd Oct. 

Wui—Tenant ror Lire—Next-or-Kis—Trme ror Ascertarnine Cuass. 

A testator bequeathed property to his nephew for life, and in certain events 
(which happened) ‘‘ for such person or persons as on the death of my nephew will 
be entitled to [sic] as my next-of-kin under the statute for the distrebution of 
intestates’ estates.” 

Held, that the class of next-of-kin was to be ascertained at the death of the 

lator. 


This was an appeal from a decision of Parker, J. (reported 51 
Sonicrrors’ JournaL 266; 1907, 1 Ch. 450), on a summons taken out 
yy the next-of-kin of William Wilson, deceased, for the determination 
of the period at which the next-of-kin of the said William Wilson 
ought, upon tne true construction of his will, to be ascertained. 
William Wilson, by his will, dated the 24th of February, 1882, be- 
queathed his residuary estate to trustees, upon trust to pay the income 
to his nephew Samuel Eyres Wilson during his life, and after his 

ath in trust in equal shares for all or any of the children of his 
said nephew living at the time of his (the nephew's) decease who being 
sons or a sun should attain the age of twenty-one years, or bein; 

hters or a daughter should attain that age or marry. ‘“ And 

are that if no chiid or other issue of my said nephew lives to 
attain a vested interest under the trusts hereinbefore declared or referred 
to in favour ot my said nephew and his issue, I direct that the trust 
fund and income thereof aud all gtatutory accumulations of income 





if or 60 much thereof ively as shall not have been applied 
LP Be of the powers henetbbatore contained or referred to, shall 
be in trust for such person or persons as on the death of my said 
nephew will be entitled to as my next-of-kin under the statute for 
th distribution of intestates’ estates.” The nephew §. E. Wilson 
died on the 23rd of July, 1906, without lea issue him surviving. 
The defendants were Batchelor, the trustee of the will of W. Wilson, 
and the executors of the will of 8. E. Wilson. At the date of the 
death of W. Wilson his nephew 8. E. Wilson was his sole next-of- 
kin, while at the date of the death of the nephew the plaintiffs were ~ 
the only next-of-kin. The question arose as to the period for deter- 
mining the next-of-kin. Parker, J., held that he was bound by the 
authorities to hold that tne next-of-kin were to be ascertained at the 
death of the testator. The plaintitis dppeaied, 

Tue Covurr (Cozens-Harpy, M.R., and Friercuer Movirton and 
FarweEwu, L.JJ.) dismissed the appeal. 

Cozens-Harpy, M.R., said that on the words of the will it was 
impossible to arrive at any other construction than that arrived at by 
Parker, J. —— with the authorities, the case was Bullock v. 
Downs (9 H. L. ©. 1) over again, and the result so far as the plaintiffs 
were concerned was same. 

HER Movtton and Farwetu, L.JJ., agreed.—Counset, Buek- 
master, K.C., John Dizon, and H. A. Jennings; Upjohn, K.C., 
Romer, K.C., and Christopher James; W. H. Cozens-Hardy. 
Sonrcrrors, Peacock & Goddard, for Young, Wilson, & Co., Sheffield ; 
J. W. Alton Batchelor. 

[Beported by J. I. Sriatixe, Barrister-at Law.]} 


HOWATSON v. WEBB, No. 2, 25th Oct. 


Dgep—MIisRerREsENTATION as TO OonTENTS—PLEA OF NON FST PACTUM— 
Vauipiry—Morteace—Execvrion. 

A misrepresentation as to the contents of a deed which is known by the person 
exeouting st to deal with the property will not support a plea of non est factum, 

This was an appeal from a decision of Warrington, J. (reported 1907, 
1 Ch. ~—o The yore “Saat the _— gz —_ of a Mr. 
Hooper, who was n speculations res: of 
land at Edmonton. Leases of building plote were taken in the onal ot 
the defendant Webb, who was a mere nominee and trustee for Hooper, 
and had no beneficial interest in the property. In 1898,Webb left the 
employment of Hooper. In 1899 Webb was requested by Hooper to 
execute certain deeds. He asked what the deeds were, and was told by 
Hooper, in whom he had complete confidence, that they were deeds 
transferring the Edmonton property. Webb a. signed the deeds, 
One of the deeds was a mo dated the 2nd of June, 1899, between 
Webb and one Whitaker, to secure £1,000. It contained the usual 
covenant by the mortgagor for ap oro of principal and interest, and 
demised the premises by way of mortgage as therein expressed. The 
present action was brought by the transteree of this mortgage for pay- 
ment of the Damar debt and interest. The defendant pleaded non est 
Sactum, but Warrington, J., held that, on the authorities, if a man knows 
that a deed is one purporting to deal with property and he executes it, it 
will not be sufficient for him, in order to support a plea of non est factum, 
to shew that mPa ae ep er to him as to the contents of 
the deed. He gly gave judgment for the plaintiff on the claim 
with costs. The defendant Webb appealed. 

Tue Court (Cozens-Harpy, M.R., and Fiercner Movutronand Farwett, 
L.JJ.) dismissed the appeal. 

Cozens-Harpy, M.R.—I think there is no ground for interfering with 
the decision of Warrington; J., which seems to me to state absolutely 
correctly the law as to non est factum. That statement of the law is based 
on decisions of this court which are on us, and I think it would 
be waste of time if 1 were to say more than I accept and approve of 
every word of the judgment of the learned judge in the court below, As 
reliance has been placed on the observation of Swinfen Eady, J., in Bagot 
v. Chapman (1907, 2 Ch. 222), I think it only necessary to say that, as at 
present advised, I am not prepared to assent to all that is to be found on 
p. 228 of the judgment as to pst 
outron and Farws1u, L.JJ., also delivered judgments dis- 


missing the a CounsgL, Herbert Jacobs ; Norton, K.0., and A right 
Taylor ] J. 8. reen. 


Sorrcrrors, Bate ¢ Co. ; Wordsworth, Blake, ¢ Co. ; 
R. F. Champion, for Watson § Everitt, Lowestoft. 
[Reported by J. I, Srraine, Barrister-at-Law.)} 





High Court—Chancery Division. 


Re HENRY STOKES (DECEASED). BARLOW v. BULLOCK, Joyce, J. 
23rd and 29th Oct. 


Wru1—Oonsravcrion—Girt to Issuz or Decrasep Curtpren—CuiLprex 
Derap at Date or Witt—Worps or Forvriry—Onicinat Girer—Sva- 
STITUTIONAL Girt. 

A grft to the issue of any member of a class, in case such member ‘‘ shall"’ die 
without attaining a vested interest, but ‘‘ shall’ leave a child or children living 
at or after my devease, and which child or children “‘ shall attain the age of 

such member would have taken if he had 

under the deservption of the members of the class attaining a vested interest, 
i ift, 20 as to let in the issue of members 
beneficiaries under 
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Henry Stokes, by his will dated the 22nd of July, 1907, bequeathed 
his residuary estate upon trust among the children of his brother, 
J. Thomas Stokes, and the children of his sister, Jane Cook, and other 
person and classes of persons ‘‘as shall be living at my decease and 
shall have attained or shall attain the age of twenty-one years, and 
if more than one in eugal shares.’’ Provided always that if any 
of them “. the children of my brother Thomas, the children 
of my sister Jane shal] die in my lifetime, or over or under 
the age of twenty-one years, or, surviving me, shall die under the 
age of twenty-one years, but in either case shall leave a child or 
children living at or after my decease, and which child or children 
shall attain the age of twenty-one years, then and in every such case 
the share which the person so dying would if he or she had survived 
me and attained the age of twenty-one years have acquired under 
this will shall be held upon trust for such his or her issue, and if 
more than one for them equally.’’ The testator died in 1907. Two 
children of Thomas Stokes and ong child of Jane Cook were dead 
at the date of the will, but each of these deceased children left issue 
now living. Adjourned summons. 

Jorcr, J.—Having carefully perused the terms of the will, I think 
that the point for my decision is governed by the cases of Loring v. 
Thomas (1 Dr.&Sm. 497) and Re Woolrich (11 Ch. D. 663). First, 
the gift is to children who shall attain twenty-one, and this dis- 
tinguishes the case from Gorringe v. Malhstedt (1907, A. C. 225); 
secondly, the proviso refers not to the ‘‘said’’ children, but really to 
any children; thirdly, the share that goes to the children of a 
deceased person is not the parent’s share, but the share which the 
parent would have taken if he or she had survived the testator and 
attained the age of twenty-one years.—CounsEL, M. Gilbart Smith ; 
Gatey; Younger, K.C., and H. W. Marigold. So.icrrors, A. B. 
Sanders, for J. B. Bowman, South Shields; Clarke, Rawlins, & Co., 
for J. M. Moore & Armstrong, South Shields. 

[Reported by A. 8. Opré, Barrister-at-Law.] 


Re FRANKLIN (DECEASED). FRANKLIN v. FRANKLIN. Joyce, J. 
16th and 24th Oct. 


SaTrsPaction—WiLtt—Trest to Pay Dents—Presumption or SATISFACTION 
or Destrs px Lecacies—Presumption Acainst Dovsize Portions—DeEst 
anv Poxtions Unper Setr_emMent iN Respect or Ong Funp—Lecacies 
Unper a Witt 1s Respect or Anotnern Funp—Serriement Execurep 
KY SETTLOR ONLY, BuT DeLivexed To His Soriciror. 


A testator had in 1869 received a sum of £4,000 in right of his second wife. 
In 1887 he covenantid to pay this sum of £4,000 for the benefit of his said wife 
and his two children by her. By his wi dad 1888 he devised and bequeathed 
his real and personal estare to trustees upon trust to sell and to pay his debts, and 
derected that the residue should be equally divided between all his children, subject 
as to the shares of the children by hs second wife to a trust for her benefit during 
widowhood, He also expressly dvrected that the children should bring into hotch- 
pot certain benefits received by them wm his lifeume. By a codicil dated 1899 the 
testator directed that che trustees should, out of his moneys, pay the income of 
£4,000 to hss wife, and after her decease that the said sum should fall into his 
resvduary estate; and he thereby confirmed his sard will. 

Held, that the trust to pay debts not having been revoked by the codicil, and 
the property comprised tn the settlement havony come by right of the wife, neither 
the debt to the wife nor the children 8 portions under the settlement were intended 
to be satisfied by the legacies under the will or the codicil, 


Adjourned summons. The facts are set out in the judgment. 

Joxcz, J.—The testator in this case was a widower who had married 
again, and by his second wife, Sarah Letitia Franklin, he had two 
children, the defendants Lawrence and Rose Emily Franklin. In or 
about 1869 he received a sum of £4,000, which came to his said wife 
under the will of her relatives. This sum of £4,000 was invested by 
the testator upon securities, and was ordinarily treated and spoken of 
as belonging to the wife. In July, 1887, in order to secure this sum 
to her, he executed a settlement, covenanting to pay £4,000 to the 
trustees of the settlement upon trust to pay the income to his wife 
for life, and after her death in trust for the defendants Lawrence 
Franklin and Rose Emily Franklin, or such one of them exclusively 
of the other or for the issue of either in such shares and manner as 
the testator or his said wife should by any deed or deeds appoint, and 
in default of and subject to such appointment then as the survivor 
of them the testator and his said wife should by will or codicil 
appoint, and in default of and my to appointment in trust for the 
said Lawrence Franklin and Rose Emily Franklin, or such one of-them 


as had attained or should attain the age of twenty-one 
years, in equal shares if more than one.” fi: is obvious that 
it was problematical whether the children would ever have 


taken, as the appointments might have been made to the issue. The 
settlement was executed before a solicitor and retained by the testator. 
The testator died in February, 1907. He made his will in 1888, a 
year after the settlement, when it was not likely to have been forgotten, 
and thereby he devised and bequeathed all his real and personal estate 
to his trustees to sell and convert the same and pay his funeral and 
testamentary expenses and debts and to divide the residue among his 
four children, but so that the income of the shares of his children Ww: 
rence and Rose Emily should be paid to his said wife during her 
widowhood for the maintenance of herself and her said two children. 
Then comes a direction that such sums as the testator had or should 
» entered in his memorandum book as paid for the benefit of any 
his said four children should be brought into hotchpot, and a codicil 
dated 1899, whereby the testator directed that his executors should out 
the trust funds or the moneys standing in his pame pay tba income 


Q 
: 


& 





of the sum of £4,000 to his said wife for her life, and after his decengg 
that the said sum should become part of his residuary ——— estate 
and divided among his four children ey. and in all other respects 
he confirmed his will. It may reasonably be sup that the testator 
made this codicil, as the two children of the wile would require more 
maintenance out of their .shares under the will, as and after 
they came of age. It is suggested that the testamentary disposition 
of the testator satisfied the testator’s obligation under the settlement, 
As to the widow, the position is not difficult, firstly, because the trust 
in the will to pay debts includes the £4,000, and although by the 
codicil she has the income of £4,000, there is no revocation of the trust 
to pay debts in the will, which the codicil in fact ratifies. It is, there- 
fore, impossible that the income of the £4,000 is in satisfaction of the 
life estate under the settlement.. That being so, the £4,000 must be 
paid to the trustees of the settlement. Now, as to the two children, 
are they put to their election or deprived of their shares to the extent 
of their benefits under the will and codicil? Looking at the will alone, 
there is an express trust to pay debts, and an express clause as to 
what is to be taken in satisfaction. The most material. point is the 
source of the money which was called the wife’s property. I am of 
opinion that the testator never intended to alter the position under the 
will. The codicil emphasises that position, for there the testator refers 
to his property. 7 the principle of the cases of Re Toussaud 
(9 Ch. D. 363) and Chichester v. Coventry (L. R. 2 E. & I. A. 71) no 
presumption of satisfaction arises.—CounseL, Ward Coldridge ; W. R. 
Sheldon; Meyrick Beebee; H. R. Reeves. Soxicrrors, Campbell Wade, 
for Nockolds & Wade, Bishops Stortford. 
[Reported by A. 8. Orré, Barrister-at-Law. } 
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High Court—King’s Bench 
Division. 

NEVERSON v. SEYMOUR. FAIRBRIDGE, Claimant. 

23rd and 24th Oct. 
Brut or Sate— Vauipiry Or— Arripavir— Occupation or Maxer— 
Marrrep Woman Carryinc on Separate Business —Descripep as 
““Wire or A. B.’’—Provision ron Payment or Insurance Moneys 10 


Grantee—Bii1s or Save Act, 1878 (41 & 42 Vier. c. 31), 8. 10 (2)— 
Brits or Satz Act, 1882 (45 & 46 Vicr. c. 43), ss. 8, 9. 


Where a married woman living with her husband, A. B., carries on a separate 
business, the question whether a description of her in the affidavit filed on registra. 
tion as “‘ the wife of A. B., of the same place, commission agent,’’ is sufficient or 
insufficient so as to render the bill of sale bad is a question of degree, and the test 
to be applied is that laid down by Martin, B., in Luckin » Hamlyn (1869, 18 
W. R. 43, 21 L. 7. 366), where he says : ‘* The word ‘ occupation’ in this Act 
means the business in which a man is usually engaged to the knowledge of his 
neighbours. The intention is that such a description should be given that if 
inquiry be made in the place where the person resides he be easily identified.” 

Where there is a provision for insurance of the chattels by the grantor of a bill«f 
sale, and “‘ that he will expend any moneys paid in consequence of loss or damage 
by fire under such policy in discharge of the moneys secured by these presents,’ it 
dors not vitiate the bill of sale as making uncertain the time for payment of the 
moneys lent contrary to the form in the schedule to the Act of 1882. 


Appeal from the county court. In interpleader proceedings in the 
county court, Mrs. Seymour, the wife of the execution debtor, and one 
Fairbridge were the claimants. Fairbridge claimed, under a bill of sale 
granted in 1903 by Mrs. Seymour, in which her description was ‘‘ Ada 
Aileen Seymour, of 23, Winchenden-road, Fulham, in the county of London, 
the wife of Percy Seymour, of the same place, commission agent.’’ And 
in the affidavit filed on registration if was stated that ‘‘ the said Ada Aileen 
Seymour resides at 23, Winchenden-road, Fulham, London, and is the 
wife of Percy Seymour, of the same place, commission agent.’’ There was 
the following provision in the bill of sale : ‘‘ And the mortgagor doth also 
agree with the mortgagee that she, the mortgagor, will tosthwith ineure 
the said chattels and things during the continuance of this security 
against loss or damage by fire in the sum of one hundred pounds at the 
least, on a policy in some insurance company to be epenered by the mort- 
gagee, and will punctually pay the premiums on such insurance, and will, 
when required, prod 
avd will expend any moneys paid in consequence of loss or damege by fire 
under such policy in discharge of the money secured by these presents.” 
Mrs. Seymour, in her evidence, said: ‘‘I was lettin 
lodging-house keeper during the time the bill of sale was given.’”’ In 
cross-examination she said: ‘‘ In 1903 my husband was earning 
He may earn money now. I was keeping lodgings in Finborough-road 
1900. I was working then also at Spiers & Pond's, at the Exhibition. 
My husband is a commission agent, not a bookmaker. I don’t know what 
his occupation is. Ue is really an outside stockbroker now. I never 
knew he was connected with Racing Special. My husband's name is Percy 
Downing Seymour. From 1900 until the time when the bill of sale was 
granted he had no employment. Before he was a commisvion agent in 
Jersey, selling shares and prc perty, and so on.’’ It was stated by counsel 
ou the hearing of the appeal that she also said she gave up work at Messrs. 
Spiers & Pond’s to give moze time to the buriness of letting lodgings. The 
learned county court judge said he was unable to distinguish this case 
from that of Kemble v. Addison (1900, 1 Q. B. 430), and he tound as a fact 
that the gra:.tor carried on the occupation of letting lodgings for a con- 
siderable period as a regular means of livelihood, and he accordingly held 
that the bill of sale was bad 
of the grantor in the affidavit. The claimant Fairbridge appealed. 





Div. Court, 
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Partumore, J.—As to the point that the provision in the insurance 
clause of the bill of sale, ‘‘ and will expend any moneys paid in 
consequence of loss or dam by fire under such policy in discharge 
of the moneys secured by these presents,’ made the time of “nr 
uncertain and therefore the bill of sale bad, I do not think that that is 
so. ‘The Bills of Sale Act allows in its form that clauses may be added, 
and inter alia terms as to insurance and other clauses that the may 
agree to for the maintenance or defeasance of the security. Convey- 
ancing Act, 1881, s. 93, sub-sections 3 and 4, shew that the class of provision 
for dealing with insurance money, where there has been a contract of 
insurance, is one not unusual or improper. But if the Conveyancing Act 
is to be incorporated in the Bills of Sale Act for this purpose, it may be 
that the Act goes further and says definitely that this would be proper. 
But I am not using it in that way, but merely to shew that this 
is not an unusual clause for the disposition of insurance moneys 
where there is an insurance. If the effect of the clause was to add to 
the cases of seizure it would be bad, but I do not think that is so. 
I think, however, that the case must be sent back to the county court 
judge to be reheard, with the direction that the decision in the case of 
Kemble v. Addison (supra) does not necessarily govern this case. Where a 
woman living with her husband and keeping house for him incidentally 
carries on a business, it does not follow that a description of her as the 
wife of her husband in the affidavit is necessarily an insufficient descrip- 
tion of her occupation. The question in each case is one of degree, and 
the test to be applied is that laid down by Martin, B., in Luckin v. Hamlyn 
(1869, 18 W. R. 43, 21 L. T. R. 866), where he said: ‘‘The word ‘ occu- 
pation ’ in this Act means the business in which a man is usually e 
tothe knowledge of his neighbours. The intention is that such a descrip- 
tion should be given that if inquiry be made in the place where the person 
resides he may be easily identitied.’’ 

Watton, J., delivered judgment to the same effect.—Counse, Turrell ; 
Giveen, Souscrrons, A. H. D. Nonweikr ; F. Duke § Sons. 


[Reported by C. G. Mona, Barrister-at-Law. | 


WESTGATE v, CROWE AND OTHERS. Div. Court. 16th and 17th Oct. 


Practice—Counry Courr—Svurineg Wrone Parry—Non-surr or Jupe- 
MENT FOR Derenpants—Deprivine Successrut DerenpANnts or Custs— 
County Courts Act, 1888 (51 & 52 Vicr. c. 43), ss. 88, 93, 113, 120. 


Where @ county court judge without warrant deprives a party of costs or directs 
the wrong party to pay costs, that is a matter of law appealable under section 120 
of the C.unty Courts Act, 1888, 

Where from the plaintiff's evidence it appears that he has sued the wrong 
pity, and that the defendant is not the party, if any, who is liable, judgment 
should be given for the defendant. Accordingly in such a case, where the county 
court judge had non-suited the plaintiff’ and deprived the defendants of costs 
on the ground that they had not given every assistance and information to 
the plaintiff to enable her to sue the right parties, on appeal, the court entered 
judgment for the defendants, which precluded the plaintif’ from suing them 
again, and attached the ordinary consequences of such a judgment by allowing the 
defendants their costs. 


Appeal from the county court of Lowestoft. The plaintiff brought an 
action against the defendants for damages for personal injuries caused by 
their negligence. From the plaintiff’s evidence it ap: that the defend- 
ants were not the parties, if any, whowereliable. The county court judge 
then non-suited the plaintiff, but he did not allow the defendants their 
costs on the ground that he thought they had not given every assistance 
and information to the plaintiff to enable her to determine the right 
parties to be sued. 

Puitumore, J.—The evidence of the plaintiff in this case shewed that 
she never could have recovered against the defendants, that they were not 
liable, and that if any one was liable, und the accident was not due to 
the Act of God, the liability was on others. The county court judge 
therefore ought to have entered judgment for the defendants and not to 
have non-suited the plaintiff, so that she could not bring another action 
against the same defendants. There must be judgment for the 
defendants, and the proper co uences will attach, and the defendants 
will be allowed their costs. Where a judge without warrant deprives 
@ party of costs or has directed the wrong party to pay costs, that is a 
matter of law appealable under section 120 of the County Courts Act 
1888. It becomes unnecessary to consider whether, if the non-suit had 
stood, the decision of the county court ju as to the defendants’ 
costs could also stand. But I think the cases in which it has been held 
that a judge cannot for particular reasons deprive a defendant of costs are 
nearer to this case than the case of Harnett v. Vise (1880, 5 Exch. D. 307), 
where it was held a judge might deprive a plaintiff of costs. 

Watton, J.—I agree.—Counsnri, C. W. Lilley ; A. H. Poyser. Sorscrrors, 
John B. $ F. Purchase, for B. J. Blake, Lowestoft; Gibson ¢ Weldon, for 
Watson § Everitt, Lowestoft. 


[Reported by C, G. Monax, Barrister-at-Law.] 





Bankruptcy Cases. 


Re J.&M. FOLLICK. Ez parte THE TRUSTEE. Phillimore, J. 
28th Oct. 
Banxruptcy—Practice—Notice or Resection or Proor—Service at Last 

Known Piace or Appress—Banxavrtoy Act, 1883 (46 & 47 Vicor. c. 

52), s. 142, 

Where a trustee knows that a creditor whose proof he desires to reject has gone 
abroad, but does not know of his address abroad, he may send notice of rejection of 
proof by post to the last known address of the orediter in England, 





a?hncl dividiead ‘without having taped te 8. power, peomated. Wy 
an a presen’ 

Alexander Follick, a brother of the Ren weathy “staonaee Follick had 
pane ik gr for £1,000 all to be money lent to the.bankrupts. 

e was cross-examined on of the trustee at a private si held 
under section 27 of the Bankruptcy Act, 1883, and shortly afterw: left 
for Australia. The trustee became aware 

uent examination of the bankrupts. The trustee having decided to 
reject the proof, sent notice of rejection by post to the last known address 
of the creditor in London as required by section 142 of the Bankruptcy” 
Act, 1883, and the notice was of course returned as the creditor had gone 
away. ‘The trustee being in doubt as to whether he had duly served 
notice of rejection te to the registrar for 
directed him to write letters to a solicitor who was su 
for the creditor, and to one of the bankrupts, Jessel Follick. The 
solicitor replied that he had never acted for the creditor, and Jessel 
Follick replied that his brother had been in Australia for the last four 
months, and that his address was, care of the General Post Office, Sydney. 
The registrar thereupon directed the trustee to make the present applica- 
tion to the court for leave to declare a dividend without further regard to 
Follick’s proof. 

Puariurmorg, J., held that the service at the creditor's last known 
of address in London was service at his last kaown place of address w 
section 142, although the trustee knew that he had left that address 
gone to Australia, and gave the trustee leave to declare a dividend without 
— regard to the proof.—CounsgL, Tindale Davis. Soxtcrrons, Baker, 

er, § Co. 


4 


(Reported by P. M. Faaxoxz, Barrister-at-Law.] 





Solicitors’ Cases. 


WARREN o. LONDON ROAD CAR CO. Darling, J. 24th Oct. 


Costs—Srrcutative Action—Morion Tat Pcarmrire’s Soricrror SxovuLp 
BE OgpERED Pgersonatty To Par Derenpants’ Taxep Costs 

In @ specu’ative action brought to recover damages for personal injury the 
evidence at the trial shewed that the action was wholly wnwarrantable, As the 
plaintiff was a man of straw, the defendants, judgment with costs having been 
entered for them, moved that the soluitor for the plaintiff should be ordered 
personally to pay their taxed costs. 

Held, that although the solicitor’s clerk who had taken instructions and pre- 
pared the brief had besn guilty of ible conduct, there was no absolute 
proof that the solicitor had not acted bondi fide in the matter. There was nothing 
wrong or illegal in taking up a speculative action so long as the solicitor took 
reasonable care to assure himself that the plaintiff’ had a case fit to be brought 
into court. In the present case the solicitor deposed that he had given the matter 
his consideration, and had decided on the documents that the plaintiff had a fair 
chance of succeeding. He was therefore entitled to the benefit of the doubt, and it 
would not be fair to order him to personally pay the defendants’ costs, At the 
same time the defendants ought not to pay more than their own costs of the motion, 
which for the reason above stated was dismissed, 


Motion that the solicitor for the plaintiff should be ordered to 
pay the defendants’ taxed costs. The action in reference to which 
this application was made was brought by one Warren, a pig dealer, 
of Wimbledon to recover damages against the defendant com 
for injury done to a van and for personal injuries alleged to have 
been caused by one of their motor-buses. In the result judgment was 
entered for the euaeey 

Counsel in support of the present application said it was based on 
evidence given at the trial which established that Warren had not 
even been touched, much less severely injured by the -motor-bus, 
and that the damage to his cart was of a trifling Cusipiion, which 
would have been more than covered by an offer the made 
to settle for £5 and six guineas to the solicitor for his costs, In a similar 
case in which his lordship had made an order the solicitor successfully 
appealed, but although the decision was reversed on , it was 
not suggested that there was not discretion in a judge to do what his 
lordship had done. But he (counsel) preferred to place the applica- 
tion on a wider basis. He submitted that a solicitor, as an officer 
of the court, was bound to make before he took up & 
speculative action, and satisfy himself that the plaintiff had a reason- 
ably good cause of action, before he put the defendant to the 
expense and trouble of defending an action devoid of merits, when 
the plaintiff was a man of straw against whom, if the action were 
dismissed, the defendants could not get his costs. Counsel then dealt 
with the evidence, and relied especially on the police report, in 
which it was expressly stated that while van was slightly injured, 
no one was injured by the collision. Warren explained at the hearing 
that before the writ was issued he had stipulated that in no 
conceivable circumstances was he to pay any costs to anybody, nor 
did it transpire that any terms were as to what share 
of the damages, if any, the solicitor was to have. For the defence 
counsel said that the solicitor denied that he had not taken 
pains to inform himself that the plaintiff had a bond cause of 
action. The proper way to prove that was by the 
the case. The accident happened in September, 1 and was brought 
to the solicitor’s notice by one of his clerks the a ag ee 
and upon thati the documents in the case were prepared. Mr. — 


was not a man of straw. He had some thirty pigs, and a 
man worth at least £100. The action was only to recover 
£20, which Warren offered to settle for £17 and He would 
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at, witness in the box his lordship considered necessary to 
urther the inquiry. He submitted that the solicitor was entitled to 
give evidence. So far only one side of the story had been heard, 
It must not be forgotten that at no stage at the trial could the 
solicitor go into the witness-box to vindicate himself in an 
action brought against a third party. The solicitor was called. He 
stated that’ he had perused the documents placed before him by his 
clerk in this matter, and considered there was a case to be brought. 
Other evidence of clerks was given to the effect that the action 
came into the office in the usual course of business, that proofs of 
witnesses were taken, and the brief prepared in the usual way. 
Daring, J., in giving judgment, said the application raised a 
very important question with regard to the conduct of a solic:tor 
and the control of the court over a solicitor as an officer of the 
court.. To start with, the case was taken up absolutely on speculation, 


and was one that shou!d never have been brought. There was no 
evidence, however, to show thai the solicitor knew the way in 
which the proofs and the brief to counsel had been prepared. If 


he could say for certain that the solicitor knew the way the brief 
was prepared he shou!d have no hesitat‘on in ordering him to pay 
the costs of this trial. It was dishonest of the clerk who prepared 
the brief to suggest to wiinesses that they should say in court that 
which they heard counsel say in opening the case—the opening 
statement having no foundation in fact because the instructions to 
counsel! were inaccurate. But there was noihing to bring the repre- 
hensible conduct of the clerk home to the solicitor, who was 
entitled to the benefit of any want of proof. Therefore, his lordship 
concluded, he would not grant the order asked for. At the same 
time, although he hesitated to make the solicitor responsible, in 
dismissing the application it would not be just to make the defendants 
pay more than their own costs, for in bringing this matter before 
the court they had performed a great public service.—CouNnsEL, 
J. A. Simon; Shearman, K.C., and Wickham. Souicrrors, W. 7’. 
Moore > The solicitor. 


[Reported by Exsxrxe Rern, Barrister-at-Law. | 


Re JOHN CARNEGIE. Joyce, J. 25th Oct. 


Souicrron anp Cirent—Arpiication To Tax Brtrs More THAN A YEAR 
Arrer Detivery—Acererement Creatixc Secvriry ror Cosrs—Sorict- 
tors’ ReamuNeRATION Act, 1881 (44 & 45 Vict. c. 44), 8. &,. suB- 
section 4—Remuneration Orper, 1882, r. 8. 

The Court will not, upon a summons for taxation, aseertain the amount which 
is charged upon property by an agreement creating a security for payment of costs 

under rule 7 of the Solicitors’ Remuneration Order, 1882. 


In 1903 the applicant and his brother incurred costs to the respondent 
in respect of a purchase end mortgage of an estate and an action for 
specific performance in connection therewith. By an agreement of the 
Sth of July, 1903, the applicant and his brother agreed to charge the 
property with the payment of the costs, with interest when ascertained, to 

computed one month after delivery of the bills. The applicant’s 
brother died, and the applicant applied by summons in May, 1907, to have 
the bills taxed and that the amount due under the agreement of the. 8th 
of July, 1903, should be ascertained, and that the agreement as to security 
for costs should be ret aside. 

Joycz, J.—This is an application in 1907 to tax bills delivered in 1903. 
No special circumstances were made out, and I decline to direct taxation. 
The sommons also asks to determine the amount due in respect of such 
bills pursuant.to the agreement creating the charge. I am asked to refer 
this to the taxing-master. I see nothing unfair in the agreement. It 
‘was made some j ears ago, and until now there has been no application for 
taxing. What may happen in any proceeding for redemption of the charge 
is a separate question. -This part of the summons is misconceived, and 
the summons is dismissed with costs.—Cotnset, J. P. Valetta; Hughes, 
K.C,, and George Joseph. Soxicrrons, Hadden, Woodward, § Co ; John 
Carnegie. : 

[Reported by A. 8, Orrz, Barrister-at-Law. | 








Societies. 


Incorporated Leeds Law Society. 


The following are extracts from the report of the committee : 

Members.—Eleven new members have been elected during the year. 
The present numb+r of members of the society is 163, and of library 
subscribers under rules 3 and 4—ten. 

Deaths of Members of Socicty.—The committee regret to have to record 
the loeses the ecciety has sustained during the past year through the 
deaths of two of its best and well-known members—viz., Mr. John 
Dunning Kay and Mr. Arthur Middleton. Mr. Kay was hon. treasurer 
for many years, and during his term of that office was bailt up the reserve 
which now stands to the credit of the society ; he was also president of 
the society in the year 1878. Mr. Arthur Middleton was president of the 
society in 1897 and also in 1898, when he presented a president’s badge to 
the y. He was a very valuable committee man for many years, and 
no trouble was tco great for him to take in matters affecting the integrity 
of the profession, and his Jabours in connection with land transfer and 
the formation of the Yorkshire Union of Law Societies (of which he was 
ba ~ sp preeitont) ic abv _ minds of all. 

ty.— g the past. year a proposal was brought forward 
for the alteration of the bye-laws in respect of the re-election ef members 





of the Council. It was at first suggested that the whole of the ten retiri 
members should be ineligible for re-election for twelve months; but in the 
end it was decided that only three of the retiring members should be 
ineligible. This, your committee think, is a step in the right direction. 
Solicitors’ Accountaney.—During the year this question has been one to 
which your committee have given their careful attention. [After stati 
the appointment of committee and its proceedings, the report proceede 4 
At a meeting of the Law Society, held in London on the 12th of July 
last, the amendment doing away with the compulsory clauses of the 
report of the Yong committee was carried, and this was confirmed at a 
subsequent poll of the members of the Law Society. Whilst regretting 
this decision, your committee feel that, if the first six recommendations 
of the special committee which have been adopted by the Law Society ara 


‘accepted as the proper standard of conduct and are acted up to by the 


profession at large, the labours of the special committee will not have 
been entirely in vain. 

The Publie Trustee Act —This comes into effect on the Ist of January 
next. Mr. C. J. Stewart has been appointed the first public trustee, 
The rules have been published, and it now only remains to see how far the 
general public will seek to take advantage of the enactments. 

Prevention of Corruption Act.—This Act came into force on the Ist of 
January last. In anticipation thereof your committee issued a circular to 
the members calling their attention to it, and particularly reminding them 
that in no case should commission be accepted in respect of business unless 
with the full knowledge of the client on whose behalf such business is 
transacted. 








Law Students’ Journal. 
Law Students’ Societies. 


Bireuincuam Law Srvupents’ Socrery.—Oct. 8.—Mr. L. Bartlett, M.A., 
in the chair.—The following question was discussed: ‘‘A., a cyclist, 
whilst riding carefully along a highway sees some fqwis on the footpath 
ahead of him; when he gets abreast of the fowls one of them suddenly 
darts across the road, flying into the spokes of A.’s machine, causing it to 
upset, whereby A. suffers personal injury and the bicycle is damaged, 
Has A. any right of action against B., the owner of the fowl?’’ ‘The 
speakers for the affirmative were Messrs. E. N. Clutterbuck, H. F, 
Bensly, C. H. Morgan, F. B. Darling, G. H.- Willcox, and T. R. Owens ; 
and for the negative Messrs. W. Kentish, G. A. Baker, H. E. Swallow, 
L. M. Kinsella, T. H. Bethell, and A. R, O'Connor. After the chairman 
had summed up the questioa was put to the meeting and lost by 7 votes 
to 14. 


Oct. 22.—Mr. J. B. Carslake in the chair.—The following moot point 
was debated: ‘‘ That the case of The Mayor, $c., of Ilastings v. Letton and 
Another (23 T. L. R., p. 456) was wrongly decided.’’ The speakers for 
the affirmative were Messrs. N. 8S. Hall, T. H. Bethell, T. R. Owens, 
C. L. M. Duchemin, F. B. Darling, C. H. Morgan, and H. V. Argyle; 
and for the negative Messrs. G. W. Springthorpe, T. \WW. Waltha!l, and 
D. H. O'Connor. The question, on beivg put to the meeting, was won by 
13 votes to 6. 


Law Srvupents’ Desatina Socrery.—Oct. 22.—Chairman, Mr. D. J. 
Kennedy.—The subject for debate was: ‘‘ That this House condemns the 
action of the House of Lords in rejecting the Scottish Land Values Bill.” 
Mr. R. P. Croom-Johnson opened in the affirmative; Mr. Leslie Wales 
opened in the negative. ‘Ihe following members also spoke: Messrs. 
Blanco-White, Harnett, Scott Duckers, Pleadwell, Bartlett, Jameson, 
Hands. The motion was lost by eleven votes. 





Legal News. 
Appointments. 


Mr. Tuomas Ssrcompze Smirn, LL.B., barrister-at-law (late Police 
Magistrate, Hong Kong), has been appointed a Puisne Judge of the 
Supreme Court of the Straits Settlements. 

Mr. H. Y. Sraxcer, K.C., M.P., of the Midland Circuit, has been 
appointed to fill the vacancy upon the Bar Council caused by the death of 
the late Mr. Hammond Chambers, K.O. 





General. 


The members of the Western Circuit are to entertain Lord Coleridge at 
a congratulatory dinner in London thortly in celebration of his recent 
elevation to the bench. 

The Judicial Committee of the Privy Council have, says the Times, @ 
long list of Indian appeals and a few from the Colonies to hear between 
now and the end of the year. 

It is announced that appeals against the decisions of the Revising 
Barristers.at the recent Revision Courts, of which there are four set down, 


will be heard on Thursday, November 7. 

The forty-fifth meeting of the Bankruptcy Law Amendment Committee 
was held on 
Mackenzie (the chairman) 
consideration of. the 
previous sittings, h 


the 28rd ult. at the Royal Courts of Justice, Mr. Muir 
residing. ‘The sitting was devoted to 

ms upon which the committee have, at 
evidence. 
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“We find the prisoner guilty,’’ said a jary at the Norfolk Assizes, 
“but think the case ought not to have been brought into court.” The 
prisoner, remarks the Globe, was with them there. 


Mr. John Jowett Hall, a well-known figure in.Leeds, where he at one 
time pra:tised as a solicitor, and came to be. known as the “‘ poor man’s 
solicitor,’ has, says the Zvening Standard, died in the local workhouse. 
He wa; about seventy years of age, and latterly had been destitute. 


Reuter’s Berlin correspondent says that the judgment of the court 
acquitting the defendant in the recent libel case against Herr Harden was 
received with loud cheers in the crowded court room, and Htrr Harden 
was surrounded immediately by friends eager to congratulate him. Out- 
side the court vast crowds waiting in the pouring rain gave the editor of 
the Zukunft an ovation. As soon as he emerged from the building he was 
surrounded by hundreds of persons anxious to shake him by the hand, in 
spite of the determined efforts of a strong forca of mounted and foot police 
to disperse the crowds. 


To Mr. Cecil Russell, who has been elected Treasurer of Lincoln’s- 
inn, in succession to Lord Macnaghten, belongs, says a writer in 
the Globe, the distinction of being the first member of the junior 
bar to occupy that honourable post. Mr. Ruesell became a member 
of Lincoln’s-inn more than half-a-century ago, and, tefore his 
retirement from practice, was one of the busiest and most respected 
practitioners in the Chancery courts. For many years he was the 
commanding officer of the ‘‘Devil’s Own,’’ and no Volunteer corps 
ever had a more popular colonel. 


One of the divisions of the Edinburgh Court of Seesion had, says the 
Evening Standard, just commenced the day’s proceedings when the sound 
of a merry whistle was heard. A macer was despatched to find the 
whistler and restrain his levity, but the whistling ceased, and a spirited 
rendering of ‘‘ The Reason Why I Wear a Kilt’? was given instead. The 
song ceased with an abruptness which suggested that the macer had 
located the singer. It appears that the strains had reached the court by 
means of a ventilating shaft, and the light-hearted vocalist in the regions 
below had no thought of his auditors in the chambers above. 


Little is heard of the Lord Chancellor’s Committee on the Courts, says a 
writer in the Daily Telegraph. It is believed not to have held a sitting 
since the Long Vacation, and the rumours of revolutionary changes as the 
result of its deliberations are heard no longer. A tinkering with the 
circuit system is all that the profession now looks for. The Treasury, 
which gladly disburses £17,900 for ‘‘ circuit allowances and expenses,”’ is 
credited with a fixed and unchangeable resolve not to allow the country to 
ba burdened with the salary of another jadge, and,this attitude is 
apparently regarded as a fatal obstacle to the most obvious of reforms. 


In a case before the Divisional Court this week an application was 
made for a new trial on the ground that one of the jury took no part 
either in the hearing of the case or in the deliberations preceding the 
finding of the verdict, so that in fact the verdict was that of only eleven 
jurymen. Counsel supported his application by an affidavit made by his 
client’s solicitor, in which that gentleman stated that he was informed of 
these facts by one of the jurymen. Counsel added that he himself saw 
the man sitting huddled up during the trial, but it was not until the 
succeeding case had been under hearing for. an hour and a balf that the 
juror, on being awakened from sleep by an officer of the court, gave 
noticeable indication of having taken drink earlier in theday. ‘The jury 
was then discharged, and the trial postponed. Their lordships refused 
the rule asked for, as they did not think the affidavit strong enough. “In 
the circumstances there should be an affidavit by a juryman. 


The writer of an article in the Qntral Law Journal on “ Curiosities of 
Wills’ says: ‘* The records of the law courts of the nations show that wills 
are often found in gee ty places, from weathercocks to picture frames ; 
but there is surely only one instance of a will being found prosaically 
entered with other business matters in an office day book. . Sucha volume 
is treasured carefully at Somerset House, because a will has been-made in 
it, following other entries relating to goods and the sale of cattle. Itisa 
long, narrow book of the well-known office kind, and on the outside is 
written, ‘‘ Peter Smith, March, 1807.—Day Book for the Park.’’ Smith 
was evidently an overseer or steward on some nobleman’s estate. As the 
Probate Court authorities were concerned with only one folio, the remainder 
of the leaves are fastened together, so that the book immediately opens at 
the required place. The euvtry which is really the will has been marked 
‘Exhibit A,’ and here we read, ‘Left due to my dear wife $500.’. Just 
above is an entry debiting ‘ Mr. Richard Hill’ with ‘ three beasts a‘ $77 
each.’ Instances of grim humour in wills are almost without number. 
They are seldom in the best of taste, perhaps, particularly when the jokes 
have reference to ‘my mode of burial.’ A case in point was that of a man 
who left personal estate worth filty-two thousand two hundred dollars. 
‘ The coffin,’ he wrote, after disposing of this money, ‘is to be of red fir. 
I pine fcr nothing better; and even this may be thought a deal too good, 
though certainly not very spruce.’ ’’ 


We have been favoured with the following highly technical account of the 
final match for the Riddell Challenge Cup of the London Solicitors’ Golfing 
Society. ‘‘ The final heat in the match play portion of this competition took 
place on the 23rd ult, on the links of the Sunningdale Golf Club. ‘The quali- 
fying round was played on the Ashford Manor Golf Course in June last, some 
eighty or ninety members competing, and the sixteen best scores played 
off by match play for the cup. ‘The eliminating process resulted in 
Mr. Henry Mossop (last year’s winner) and Mr. H. R. Payne being left in 
to play the final. ‘he match, which was over 36 holes, was close and 
exciting. Mr. Mossop, who was conceding 3 strokes per 18 holes, wag 
lup at the 9th; but Mr. Payne, playing steady golf coming home, wag 








2up atthe 15th. He lost the 16th and 17th and became all a and 
Mr. Mossop, pitching his 3rd at the last hole dead, won in 4 to 5, was 
therefore 1 up at the half-way house. In the afternoon some close play 
was witnessed ; with the aid of a stroke Mr. Payne equared the match at 
the 2nd, and at the 8th the players were still all rquare. At the 9th 
Mr. Mossop again took the lead and, winning the 11th and 12th, became 
3 up and 6 to play. The 13th and 14th, however, went to Mr. Payne’s 
credit and reduced the lead of his op ttol. At the 15th Mr. Payne 
was short with his tee shot, whilst Mr. Mossop was nicely on the Be, 
and, holing a 10 yard put, won the hole in 2. With 2 up 3 to 
lay, halves at the 16th and 17th gave Mr. Mossop the match by 2 up and 
Pte play. Mr. Payne played his wooden clubs extremely well, but he was 
weak aud uncertain on the green, whilst Mr. Mossop’s steady and accurate 
putting throughout the match was largely conducive to his success.”’ 


At the Central Criminal Court, on the 23rd ult., William John Terrill, 
a solicitor, pleaded ‘‘ Guilty” to indictments him with forging 
and uttering four receipts each for the payment of £8 6s. 8d., and one 
receipt for the payment of £5, In the course of an address to the court, 
the prisoner said that he had occupied a respectable and had done 
his best to live uprightly. Had he been content to follow his profession 
and stick to that simply he should not have been in the unfortunate 
position in which he was to-day. He was led away. He was brought 
into contact with so-called financial speculators, and was mduced by 

rsons, by promises which they were unable to fulfil, to enter into specu- 

tions, with the result that he found himself financially embarrassed—he 
might say financially ruined. He persuaded himself foolishly that he 
should be doing no great harm if he borrowed the sums in question, as 
he believed he would be in a poten to replace them befora he was called 
upon to file his accounts. He, however, was called upon to file them at 
a moment’s notice 18 months before he had anticipated. The result was that 
he became almost out of bis senses and fabricated the accounts and — 
the receipts, though he must have known that disco was inevitable. 
Mr. Justice A. T. Lawrence, in passing sentence, said the Pe py had 
made a statement which he felt probably contained a great of truth, 
and it filled him with sympathy for him, but it did not render it possibie 
that he should express that sympathy in the sentence which he was about 
to pass, because unfortunately there were hundreds of persons in # position 
precisel ly similar to the prisoner’s, having the same temptations and with 
similar trusts reposed in them. It was essential to the community that 
breaches of these trusts should be punished ro ge sey The prisoner 
occupied a position of pepeeeenny He wus an officer of the court, and 
was entrusted with the receiving of the property of this man of unsound 
mind and applying it to his welfare and comfort, and certainly there was 
conduct amounting to cruelty in approiees the money and leaving the 
man in a condition of discomfort. e sentenced the prisoner to three 
years’ penal servitude. 








Court Papers. 


Supreme Court of Judicature. 











Date. Emernceycy Aprrzat Count Mr. Justice Mr. Justice 
Rota. 2, Joron. 
v ‘ Mr. Bynge Mr. Goldschmidt 
5 Carrington Borrer 
6 aod Beal oyege Goldschmidt 
7 Goldschmid' Carrington Borrer 
Friday .....0cess 8 Leach Beal Syoge Goldschmidt 
Saturday ohidatoen weiter © Theed Carrington Bioxam Borrer 
Date Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
Swinrsw Eapy. ee i aceite Panxen. 
Monday, Nov. ...-... 4 Mr. Church Mr.Theed . King Mr. Carrington 
Tuesday td pat oe Greswell Leach Farmer Beal 
Wednesday ........00 6 Church Theed King Farmer 
Thursday .....15 0.00000 : — Leach Farmer King 
Saturday’... 9 Greowell Leach Fassier Church 


COURT OF APPEAL. 
MICHAELMAS SITTINGS, 1907, 
(Continued from p. 827.) 
FROM THE KING’S BENCH DIVISION. 
(New Trial Paper.) 
1907. 
Mills and Kent (married women) v Chesters appln of deft for judgt or 
new trial on appl from verdict and judgt, dat 


. Feb 27, 1007, at trial 
before Mr Justice A T Lawrence and a Salford Division 
County of Lancaster (and cross notice by pitif, dated. March 11, 1907) 


March 
Hirschel & Meyer y Duche & Sons a of pltffs for judgt or new trial 
pape gt verdict and j ted Le 12, Ter, ok trial’ before 
Mr Justice Channell and a 8 ju April 18 
Ebbw Vale Steel, Tron and Corl Oo la v Williams appln of Ses intes 
or new trial on appl from verdict and judgt, dated April 22, 1907, at 
pata igor tat tn Srugh of Reina fore 
avis v Mayor, C) ; , or 
Saw Ol Go a foo yeees See 2 1907, at trial 
before Mr J Lawrance and a ury, M 18 
Snyders v The Britis Vacuum Cleaning Co 











16 THE SOLICITORS’ JOURNAL & WEEKLY REPORTER: * 


Nov. 2, 1907, 





—_—_—_ 





or new trial on appl from verdict and judgt, dated May 9, 1907, at trial 
before Mr Justice Ridley and a commoa jury, Middlesex May 23 

The Oxford Street Motor Co v Davies appln of deft for judgt or new 
trial on appl from verdict and judgt, dated May 17, 1907, at trial 
before Mr Justice Ridley and a common jury, Middlesex May 23 

Beswick v Smith appln of deft for judgt or new trial on appl from verdict 
and judgt, dated May 10, 1907, at trial before The Lord Chief Justice 
and a special jury, Middlesex May 23 

Baker v Soldanha appln of deft for judgt or new trial on appl from verdict 
and judgt, dated May 16, 1907, at trial before Mr Justics Ridley and a 
common jury, Middlesex (security ordered) May 25 

Hannam v London and North Western Ry Co applin of pltff for judgt or 
new trial on appl from verdict and judgt, dated May 13, 1907, at trial 
before Mr Justice Lawrence and a special jury, Middlesex May 28 

Pall Mall Bank 1d v Ward and Wife appln of pltff for judgt or new 
trial on appl from verdict and judgt, dated May 16, 1907, at trial before 
Mr Justice Bigham May 28 : 

Christie, Manson & Wood v Weil spplin of deft for judgt or new trial on 
appl from verdict and judgt, dated May 13, 1907, at trial before Mr 
Justice Ridley and a common jury, Middlesex June 3 

Hall v Napper appln of deft for judgt or new trial on appl from verdict 
and judgt, dated May 30, 1907, at trial. before Mr Justice Ridley and a 
special jury, Middlesex June 14 

Watts v G E Fox and The South African Engineer Co 1d appln of GE 
Fox for judgt or new trial on appl from verdict and judgt, dated May 
16, 1907, at trial before Mr Justice Lawrance and a special jury, 
Middlesex June 15 

F C Soper v Heywood & Cold andors appln of defts for judgt or new trial 
on appl from verdict and judgt, dated June 11, 1907, at trial before Mr 
Justice Grantham and a special jury, Middlesex June 18 

Beatty v The London United Tramways ld appln of defts for judgt or 
new trial on appl from verdict and judgt, dated June 11, 1907, at trial 
before Mr Justice Channell and a common jury, Middlesex June 18 

Goddard v Parrott appln of pltff for judgt or new trial on appl from 
verdict and judgt, dated March 8, 1907, at trial before Mr Justice 
Lawrance and a special jury, Reading, and cross-notice by deft, dated 
June 28, 1907 June 20 

Newman v Gatti and ors appln of defts for judgt or new trial on appl 
from verdict and judgt, dated June 13, 1907, at trial before Mr Justice 
Ridley and a special jury, Middlesex June 20 

Kendal and anr vC Hoare appln of deft for judgt or new trial on appl 
from verdict and judgt, dated June 14, 1907, at trial before Mr Justice 
Ridley and a special jury, Middlesex June 21 

Kendal Grundy v Hoar appln of pltffs for judgt or new trial on appl 
from verdict and judgt, dated June 14, 1907, at trial before Mr Justice 
Ridley and a special jury, Middlesex June 22 

Vardopulo v Griffiths and anr appln of defts for judgt or new trial on 
appl from verdict and judgt, dated June 14, 1907, at trial before Mr 
Justice Grantham and a special jury, Middlesex June 21 

Oppenheimer v Wasserbergh appin of pltff for judgt or new trial on 
appl from verdict and judgt, dated June 17, 1907, at trial before Mr 
Justice Pickford and a special jury, Middlesex June 26 

Gibbons Bros ld v (New) Toddington and District Gas Light and Coke Co 
ld and anr appln of deft company for judgt or new trial on appl from 
verdict and judgt, dated June 21, 1907, at trial before Mr Justice 
Grantham and a special jury, Middlesex June 29 

Cuthbertson v Bevan appln of deft for judgt or new trial on appl from 
verdict and judgt, dated June 8, 1907, at trial before Mr Justice Ridley 
and a special jury, Middlesex July 2 

Ward v Russell appln of re for judgt or new trial an appl from verdict 
and judgt, dated June 13, 1907, at trial before Mr Justice Bigham and a 
common jury, Middlesex (security ordered) J wd 3 

A OS Brine (married woman) v Harry Brine opp n of pitff for judgt or 
new trial on appl from verdict and judgt, da June 14, 1907, at trial 
before Mr Justice Channell and a common jury, Middlesex July 4 

Leigh v Britannic Assce Cold appln of defts for judgt or new trial on 
appl from verdict and judgt, dated June 14, 1907, at trial before Mr 
Justice Walton and a special jury, Devon July 4 

Vandy v Walton (spinster) appln of pltff for judgt or new trial on appl 
from verdict and judgt, dated, June 20, 1907, at trial before Mr J ole 
~~ and a common jury, Middlesex J A 8 

Anglo-Continental Cold vy Bode appln of pltffs for judgt or new trial on 
appl from verdict and judgt, dated July 3, 1907, at trial before Mr 
Justice Satton and a common jury, Middlesex July 10 

Townsend v Mayor, Aldermen, and Burgesses of the Borough of Swindon 
appln of defts for judgt or new trial on appl from verdict and judgt, 
dated July 3, 1907, at trial before Mr Justice Walton and a special jury, 


Bristol July 17 
Rogers v Taylor In of deft for judgt or new trial on appl from verdict 
July 5, 1907, at trial before Mr Justice A T Lawrence 


and judgt, da 
and a special jury, Salford Division of the County of Lancaster July 23 


The Acme Flooring and Paving Co 1d v The Mayor, Aldermen, and Coun- 
cillors of the City of Westminster appln of pitffs for judgt or new trial 
on appl from verdict and judgt, dated July 16, 1907, at trial before Mr 
Justice Darling and a special jury, Middlesex July 24 

Caapman v Stubbs appln of deft for judgt or new trial on appl from 
verdict and judgt, dated July 12, 1907, at trial before Mr Justice 
Lawrance and a special jury, Stafford July 24 

Friedlander v Schaeteaert and ors appln of pltff for judgt or new trial on 
appl from verdict and judgt, dated July 16, 1907, at trial before Mr 

esex July 24 


Justice Lawrance and a jury, 





= —= 

Whiteside v Stearns appln of deft for judgt or new trial on appl from 
verdict and judgt, dated July 18, 1907, at trial before Mr Justigg 
Walton and a special jury, Bristol July 26 

Tsaacs v Wall and ors appin of pltff for judgt or new trial on appl from 
verdict and judgt, dated July 23, 1907, at trial before Mr Justice Darling 
and a special jury, Middlesex July 30 

Robins and anr v Hanningtonsld appln of pitffs for judgt or new trial on 
appl from verdict and judgt, dated July 11, 1907, at trial before My 
Justice Bigham and a special jury, Lewes July 30 

Greene v Croome and ors appln for defts for judgt or new trial on appl 
from verdict and judgt, dated July 27, 1907, at trial before Mr Justies 
Lawrance, with a jury, Gloucester July 31 

Wright v Marquess Zetland appln of pltff for judgt or new trial on appl 
from verdict and judgt, dated July 18, 1907, at trial before Mr Justigg 
Lawrance and a special jury, Middlesex July 31 

Laverty v Liverpool Cartage Co appln of defts for judgt or new trial on 
appl from verdict and judgt, dated July 19, 1907, at trial before Mr 
Justice Channell and a common jury, Liverpool Aug 2 

Hoare and ors v Earl of Berkeley applo of deft for judgt or new trial on 
appl from verdict and judgt, dated July 30, 1907, at trial before Mr 
Justice Lawrance and a special jury, Oxford Aug 7 

Orton v Whitwick Colliery Co appln of defts for judgt or new trial on 
app! from verdict and judgt, dated July 12, 1907, at trial before Commr 
Lord Coleridge, KC, and a special jury, Leicester Aug 13 


FROM THE KING’S BENCH DIVISION, 
(Interlocutory List.) 
1906, 


Fieldings v Mainwaring (Wyon, clmt) appl of clmt from order of Mr 
Justice Phillimore, dated Aug 3, 1906 (s o until after trial of Probate 
Action, by order of Aug 10, 1906) Aug 8 

Bryne v The Société Generale de Banque and anr appl of defts The 
Société, &c from order of Mr Justice Bray, dated Nov 28, 1906 (so 
pending trial of issue) Dec 17 


Gard v Brown and ors appl of defts Pilbrow from order of Mr Justice 
Walton, set down March 12, 1907 (restored, s o till further order) 

In the Matter of an Issue between G P Norton, the Trustee in Bankrup 
of the Estate of S E Pickering, dec, pltff, and John Thomas, deft ap 
of pltff from order of Mr Justice Lawrance, without a jury, West Riding 
County of York, dated June 3, 1907 June 14 

King, Emma (wid> v) and ors v Baxter appl of deft from order of Mr 
Justice Sutton, dated July 8, 1907 July 17 

Agincourt Steamsh'‘p Co ld v Eastern Extension, Australasia and China, 

elegraph Cold, and ors appl of defts (Eastern Extension, &c) from 
order of Mr Justice Bray, dated July 15,1907 July 22 

Early Smith Bros v Harris appl of deft from order of Mr Justice Pick- 
ford, dated July 24,1907 July 29 

Kobanyai and ors v Brill appl of pltffs from order of Mr Justice Walton, 
dated July 24,1907 July 29 

Figg v United Mercury Mines of Granada _ appl of pltff from order of Mr 
Justice Pickford, dated July 15,1907 July 29 

W H Muller (London) 1d v Owners of ay om | Border Knight appl 
of defts from order of Mr Justice Walton, dated July 27,1907 July 29 

In the Matter of an Arbitration between Jeremiah Colman and Hugh F 
Watson and In the Matter of the Arbitration Act, 1889 appl of J 
Colman from order of Mr Justice Pickford, dated July 25,1907 July 30 

Right Hon Earl of Lanesborough and ors v Dixon appl of deft from 
order of Mr Justice Pickford, dated July 18, 1907 July 30 








Meyer v Samuelson appl of pltff from order of Mr Justice Pickford, 
dated July 22,1907 Aug 2 

Jackson v Goodman appl of deft from order of Mr Justice Pickford, 
dated Aug 6,1907 Aug 8 

Eastern and African Storage Syndicate ld v John Guthrie Lornie appl of 
deft from order of Mr Justice Pickford, dated July 25,1907 Aug 9 

Jackson v Le Touquet Syndicate appl of defcs from order of Mr Justice 
Pickford, dated July 31,1907 Aug 12 

De Bustros v Nassif appl of deft Paul Nassif from order of Mr Justice — 
A T Lawrence, dated July 31, 1907 Aug 12 

L M Shimberg v N M Shimberg and ors appl of defts from order of Mr 
Justice Pickford, dated Aug 13, 1907 Aug 27 

Nicholson v Arnold appl of from order of Mr Justice Pickford, — 
dated Sept 3, 1907 Sept 10 

Murray v de Val and ors appl of pltff from order of Mr Justice Parker, ~ 
dated Sept 24,1907 Sept 30 


In re The Worknten’s Compensation Act, 1897. 
From Country Courts. 
1907. 


Reed v The Great Western Ry Co appl. of respt from award of County 
Court (Glamorganshire, Swansea), dated May 6, 1907 May 27 

Williams v Williams appl of respt from award of County Court (Somerset 
shire, Willerton), dated May 23, 1907 May 30 

Moore Bros v Stansfield appl of applicant from award of County Court 
(Lancashire, Blackpool), dated May 15,1907 June 5 

Bransford v Pearson & Son appl of applicant from award of County 
Court (Kent, Woolwich), dated June 12, 1907 June 19 


Dukes v B w, Foster & Cold be respts from award of Co’ 
Court (Lancashire, St Helens and es), dated July 10, 1907 = 
Buckle v Haythorne, Davey & Co ld appl of applicant from a of 


yth 
County Court (Yorkshire, Leeds), da’ uly 5,1907 July 24 a 
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Liddle v Robson, Miller & Co appl of applicant from award of County 
Court (Northumberland), dated July 19,1907 Aug 8 
Brown v Pryer appl of respt from award of County Court (Gloucester- 
shire, Cheltenham), dated July 19,1907 Aug 9 
Fairweather v Cookson & Co ld appl of respts from award of County 
Court (Durham, South Shields), dated Aug 1, 1907 Aug 16 
Bargewell v Daniel appl of respt ‘from award of County Court (Glamorgan- 
shire, Swansea), dated Sept 20, 1907 Sept 30 
N.B.—The above List contains Chancery, Palatine, and King’s Bench 
Final and Interlocutory Appeals, &c, set down to October 2, 1907. 








Winding-up Notices. 
dom Gasette—Faivay, Oct. 25. 
JOINT STOCK COMP ANTES, 
Lamirep 1x CHANOERY. 

Buansipes Patent Box Co, Linrrep—Peta for winding up, presented Oct 21 directed to 
be heard Nov 5. Hargreaves & Joblino, Stone bidgs, Lincoln’s » 8olors for petnrs. 
Notice i appearing must reach the above-named not later than 6 o’clock in ths after- 
noon of Nov 4 

C. Atxtxsox & Sox, Limitep—Creditors are required, on or before Nov 9, to send in Saeed 
names and addresses, with purticulars of their debts or claims, to Mr es Henry 
Wilson, 5, Park row, Leeds. Carr, Leeds, solor for liquidator 

CuasLes Neepuam & Co, Liurrep, ‘Manchester (Mantle Manufacturers) —Creditors are 


required, on or before Nov 22, to send in their names and addresses, particulars 
of their debts or claims, to Mr Harold J. de Courcy Moore, 2, Gresham bidgs, liquidator 
‘to send in 


Evoar Exvxior Co, Liurrep —Creditors are required, on or ‘before Nov 
their names and addresses, with particulars of their debts or claims, to Robert 
Garrard, 1564, Devons rd, Bromley by Bow, liquidator 

Eveorean Eastern Atta Trapen Association, Lintrrv—Petn for wating 
sentei Oct 22, directed to be heard Nov 5. "Rehder & Higgs, es, ieing be. A Rm for 
petner. Notice of appearing must reach the above named not 6 o'clock in 
the afternoon of Nov 4 

Faepenick Mittzr & Co, Limrrep—Creditors are required, on or befire Nov 30, to 
send in their names and addresses, and the particulars of their or claims, to 
Robert James Ward, 2,Clement’sina. Enever, Broad st House, eolor for liqui 

Howarp & SaHankvanp, Lisitep — Creditors are req , on or before Novy 30, to send in 
their names and addresses, and the particulars of their debts or clai to Mr Robert 
James Ward, 2, Ciement’s inn. Enever, Broad st House, solor for liquida 

Joun Marpox,. Limirap—Petn for winding up, poem Oct ey ' directed to be heard Nov 
5. Indermaur & Brown, 22, Chancery Ip, for peg sey Bar Bristol, svlor for petners, 
Notice ats appearing must reach the above-named not later than 6 o'clock in the after- 
noon of Nov 4 

Lancasaize Brick anv Terra-Cotrta Co Bonpenn) ka a. Creditors are 
on or before Nov > 4 send their names and the artioulary of thet 
debts or claims, to - Hargreaves, 7, Grimshaw st, a cae, liq 

Loxpon AyD he Pak "Works, Limtrep— Creditora are required, on or before Nov 30, 
to send their names and addresses, and the particulars of their debts or claims, to James 
A. E)lis, 18, Eldon st, liquidator 

Patent Games APPLIANCE Co, Liurrzp—Creditors are fy may Pre or before Dec 11, to 

their names and addresses, and the particulars of their debts or claims, to Edwin 
France, 5, College chmbrs, Library st, Wigan, liquidator 
PortTaBie Accumutators, Limtrsp—Creditors are required, on or before Nov 12, to send 
im their names and addresses, with particulars of their debts or claims, to Chas. L. 
Waltner, 28, Sheen pk, Richmond, Surrey, liquidator 

Texxis Cius Co (Briauton), Limitep—Crediturs are required, on or before Noy 23, to 
send in their names and addresses, with particulars ot their debts or claims, to J. H. 
Saunders, 197, eee, liquidator 

W. G. Brow & ‘Co, uITED—Creditors are required, on or before Nov Se eend their 
nannes and addresses, and the particulars ot their debts or claims, to Henry James 
Raynham, 1, Stuart st, — na _— con for a 


—Tuzs 
JOINT STOCK COMPANIES. 
Liuwirep ur Cuanozry. 

Fvewace Firs Brick Co, age Creditors are required, on or before Nov Ang to send 
their pames and ad d the egg oe of their debts or to Mr Asa 
Smith, 111, Beeches ter, Kelley. Lister & Turner, Keighley, tolors to liquidator 

Hearrorp Jovrwat venga ips ER Luutep—Creditors are on or before Nov 16, 
to send their names addresses, and the a of their debts or claims, to 
Thomas Wheeler Meats, 39, Broad st, Hereford, liquidator 

H. B, Cranxe, Lintrep— Petn for winding up, ited Oct 24, directed to be heard at the 
Guildhall, Small st, Bristol, Nov 29,at 11. Parry, Bristol, solor for —-, Notice of 
soning must reach the above-named not later than 6 o'clock in the afternoon of 

‘ov 28 

“Jawan Srrer’’ Steamsure Co, Lourzp—Creditors are required, on or before Nov 30, to 
eend their names and addresses, and the particulars of their debts or claims, to R H 
March, 58, Mount Stuart eq, Cardiff, — 

Joszru Bensox & Co, Liurrzp—C or before Dec 10, to 
names and addresses, and the particulars "3 of poy debts or claims, t> Withians Ba ehreed 
19, St James st, Sheffield 

Piyuoura Co-orsrative Dave Co, Jeenpee—Graliions = required, on or before Beast 
to send their names and addresses, and particulars of their debts or clai 
Davey, Bedford chmbre, 24, Bedford st, Plymouth. Bickle & W: a bone 
solors to liquidator 

deus om Onmeaion th “Birmingham, Ne oY 1d, at 10.90. Boker £0, Birming- 

urt m 8 jirmin ‘Ov 14, at 10.30. Bi 
ham, solors for . Notice of appearing must t reach the above-named not later 
6 o’clock in the afternoon of Nov 13 

W. H. Surra & Co (Loxpox), Liurrep—Petn for a > roe presented Oct 26, directed 
to be heard Nov 12. Ward & Co, Gracechureh st, solors for Notice of appear- 
iog must reach the above-named not later than 6 o'olock in the afternora af Mov ar 

County Pacatine or Laxcasrsr. 

Ware Crry, Lixrrep - Petn for winding up, presented Oct 26, directed to be heard at the 
Assize Courts, Manchester, Dec 2, at 10.30. Dunderdale, Manchester, solor for petner. 
eae | appearing must reach the above-named not later than 20 Sg in the after- 
noon © ov 80 

Wuitre Crry, Liw:rep—Petn for winding up, presented Oct 28, directed to be heard at St 
George’s Hall, Liverpool, Nov 11, at 10.80 Scholes & Farrington, Manchester, solors for 
petners, Notice of appearing must reach the above-named not later than 2 o'clock in 
the afternoon of Nov 9 

















Creditors’ Notices. 
Under Estates in Chancery. 


Last Day or Cram. 
London Gasette,—Faipay, Oct. 25. 
pentane, Mier Jann, Bioadclyst, Devon Novié Smith v  aichards, Neville, J Pope, 


London Gasette,—Toxspvay, Oct. 20, 
Oxy eS Resme Wirgy, Old Bond st Nov 26 Keall v Baker, Swinfen Eady,J Smith, 





Under 22 & 23 Vict. cap. 35. 
Last Day or Craru. 
London Gasette.—Fatpar, Oct. 25. 


Avaus, Arraua, Chelston, Torquay DécS Milner & Bickford. Moorgate st 
ening, Se, OR me gins, Harlesden Nov 23 Snow & Co, Gtst Thomas Apostle, 


ueen 
Aone, Wittiam, Harborne, Birmingham, Blacksmith Nor 30 Wood & Co, 





Batrerssy, Mantua Wansurton, Manchester Dec6 Warburton, Manchester 
Bev., James Evveaey, i, Cumberaad Nov 22 Wincey 
Beit, Janz, Westnewton, Cum Dec 1 Beckton, Carlisle 
Bonaas, Harry, Victoria’ st Dec 1 Collyer-Bristow & Co, Bedford row 
Baap, CHances, Tunbridge Walle 5 Nova 25 & Pusey, Cannon st 
Hackney Nov 25 Wrensted & Co, Queen 





oa Janz Avnre.is, Fremont st, South 


ictoria st 
Buwxer, Mancaret Rea Acxew, New York, USA Dec?i Ellis & 5am Albemarle st 
Cooxsow, Ecszapetn Nesrievp, nr Birmingham Nov 30 Scadding & 
Bodkin, Gordon st, Gordon sq 
Eupraiix, WILLIAM Geoncr, Oxford, Stationer Dec2 Walsh & Walton, Oxford 
Fatpixe, Many Axx, Kingston upon "dull Dee fae Co, Hull 
F.Lowea, WALteR, Coombe Wilts, Farmer Nov3) Powning & ~ od 


Fravskuiy, Wim Hewry, Cottingham, Yorks Dec 2 oe: o3 Easton, 
Falpcaxper, Avaustus Arstuen, Birm’ . Merchant N 2 Bot, Coventry 
Gatuorsz, Mary, Brighton Nov 30 Non Seri 


Hopeasoy, Isapecta, a Nov 26 
Freemantle. 8' Nov 21 Mask, Woolwich 


James, Jane, ee ee 
James, Tuomas, jun, Cheltenham Dec 7 

Jexxine, Jostan Ropsrts, Colomendy, Ruthio, Denbigh Deo1 Johnson, Ruthia 
Jounsox, CuarcoTre Max, ‘Southp xt Nov 39 Barrow & Cook, St Helens 

Kixa, Canistorure Jonny, , Stevedore Dec 24 | Rig & Press, Bristol 

— Atrrep Hevay, Clifton, "ar Manchester, Estate Agent Nov30 Monks & Co, 
Lippe, Hewaretta, Lancaster Oct3i Sanderson, Lancaster 

Maolvaa, Davin, Claughton, Chester, Shipowner Nov 26 aspniomnt & Oo, Liverpool 
Mack, Faremay, Newrow, Gt Yarmouth Dec 9 Diver & Preston, Gt Y: 

a Cauxo, Frith st, Soho, Restaurant Keepar Nov 23 Marsh & Co, Essex st, 


Nay, Ll Green st. Bethnal Green © Gramshaw & Son, Finsbury —_ 
Nicuo.sow, Farperica Geonetana, Soenbalt rd, sig Noy 2it Juli & Godfrey, 


"s , Westminster 

O1irr, James, ‘Limerston st. Chelsea Dec? Bullen & am, Cheapside 
OLLERENSaAW, JANE, my Hull Deol Fd som & Co, Hull 

rane, ber apd ANNEY ales | , Euston rj, Licensed Victualler Nov 29 Adams, 
Seal ten, Norton, Radnor, Grocer Dec3 ie 8 Bien, Taga, Hereford 
wos, | Reema Berwarp, Cardiff "Nov 80 Reece & 

ae Pattixsoy, Kildare ter, aby 2: Nov 23 Welman & oo Westbourne grove, 


r 
eis Jane, Hastings Dec 6 On, Fee 
va, | Bee Cuasiins Couerr, ow Welvencnta ae Nov 2 Eldridge, 


Rostnson, Caanies James, Mark In, Wine Merchant Nov 20 Preston, Gray's inn pl 
Rossor, Ecizaners, Newcastle upon Tyne Noy 30 Cooper & Goodger, ‘Neweastle upon 


Tyne 
Ropsoy, Lag Francis, Newcastle Bank Nov 30 Cooper & 
=. wt te upon Tyne, Manager 





Roven, Taewat, Adlington, nr Macclesfield, Farmer Nov 30 May & Son, Macc'easfield 

Back, A us T , Higher Greaves, Lancaster Nov 23 faunders & Co, 

Sueewoop, Saran, Leicester Dec2 Stevenson & Son, Leicester 

Suooisesp, Jauns Nevsow, Victoria st, Civil De 9 & Co, Gt Tower st 

Sippa.t, Josx, Bury, Lance Nov 30 &J Lanes 

aang iene, H Glos Nov30 Sheard & Co. Clement's ina 

Syaetr Sesene Berens, Court rd, Licensed Victualler Nov z3 Goddard, 
Clement's 

Warson, Gronaz, Hendon av, Finchley Dec 1 Paterson & la 

Wessrer, Wit. Jossru, Ealing Baling Dec 21 Stock & Slater, renner 


Wetcn, Mary Ecizasera, New Covendich ot Deo 2 Anderson, "Beckie st, Piccadilly 
Watenaten, Mane Pens.opr, + Sussex Novy ae + . rind Lincoln's inn 
11808, Sir ALExanpeR, Rickling, Ni Essex Ellis Albemarle st 

Wisox, Mary, irk, Seotland’’ No v Be 

Wo rstennoime, Samvuet, Blackpool P Photographer Nové Kay, Blackpool 
London Gasette,—Tunsvar, Oct. 29. 

Batpwir, Hotmes, yun O Yorks, Hairdresser Nov 23 Atkinson, Shipley 

Beary, Cuaa.orts, ford, Lancs hf Dixon & Co, Manchester 


Stret 
Brassinetoxr, Axx, Salford Dec 13 Walker & Co, Manchester 
Bairam, bag Ballards In, North one Manufactunr Dec 31 Miller & 


8t Stephen’s chmbrs, os > 
their | COULns, M ice Kinganorth, Kent 11 Ira Offen, Worsenden Farm, Biddenden, 


CoxsTanT, ances. Smyrna, Turkey Dec2 Williams & Co, New Broad st 
Curzox, Ool the Hon Mostacu, Lough! Nov3) Peake & Bedford ro 
acme ~ ea Rossrt Peer, Whitchurch, Salop Decl2 Pemberton & Co, New ct, Linesln's 


we, Joux, Croydon, Insurance Broker Nov 30 Dommett & Son, Gresham st 

Goopwix, Wiss, Lowestoft Nov24 Johnson. 

Gamoty, Faspeaicx Allen rd, Stoke Newington Dec 6 Beckingwle & C», 

thse | Guovas, Faaxors, st, Bermondsey, Wheelwright Dec 13 Simpson & Co, South- 
we 

Hat, Berry, Chesham, Bary, Lancs Nov 22 Butcher & Barlow, a 

Harmer, rd, Peckbam Nov 30 Woodroffes & Ashby, Rastches 

Hannes, Witiay, Trafalgar 1d, Old Kent rd, Licensed Victualler Nov 3) Wocdroffes 


& 
Jeremy, Davip, Swansea, Fruiterer Nov 28 Puntan, Swansea 
cones, AS Cozlodge, Newcastle upon Tyne, Colliery Lampman Nov 20 Hnnay 


pa a, Hears —yr ey San ot & Co, Leicester 
| peiee ag Trefriw, Carparvon . 
Lows, “AUrxixoat, Teplow, Bucks, +R ~Ld bay 14 Ls Benet, Pymou bidg:, 


, ¥i Ni 
roy pany nn Mtg? a a ly 


Purse, Gross Weaoeer, Guess Victoria oe Mancheat “Her to lakd & ieldridges, 
‘am . 


Bedford row 
Ropeats, Joun Epwaap, Bilton, Dorset, Farmer Dec 2 Freame & Co, Gillingham, 
Surrs, Gzoros, Rye, Sussex, Shipbuilder Nov 18 Dawes & Co, Rye 


Surra, WILLIAM, Nov9 Pi 4 Norfolk st, Strand 

Tomaix, quan, Us H Kent & Drake, Hythe 

Toxnicuirre, Moszs, bea Whats Mowe Flour Dealer Nov 27 Wain & 
Witxrxeon, ¥ Axx, Stockton on Tees Nov 23 Cohen, Stockton on T 


~ 





; 
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~ Bankruptcy Notices. 


London Gas-tie.—Turapay. Oct, 22. 
ADJUDICATION ANNULLED. _ . 
Tuc uesow, Bexteam H, Bedford Bedford Adjud April 
24, 1895 Annul Oct 10 
Gasstt-.—Fatvay, Oct, 25. 
RECEIVING ORDERS. 
A.trx, Frepericx, Cambri¢ge, Brick’'ayer Cambridge 
Pet Oct 22 Ord Oct 22 
Axtuve, Cuantes Ricuarp, Addlestone, Carpenter King- 
sten, Surrey Pet Oct 22 Ord Oct 22 
Barirr, F C, Thanet House, Strand, Insurance Agent 
High Comt Pet June 11 Ord Sept 16 
Baxsauty, Beavest Lovis, Harorp Hyam Bexsamty, and 
Leoxagp Davip Bexsamix, Tabernacle st. Finsbury, 
Furniture Manufacturers High Court Pet Oct 23 
Oct 


Ord 
Busupvs, Haxny Faaxcis, High Holborn, Bookxller High , 
Court 


Pet Uct 23 Ord Oct 23 
Couiier, Grosse, Swanvea, Fael Worker Swansea Pet 
Ord Oct $5 : 

Cotvea, Atpest Paice, Market Head, Derby, Licensed 
Victualler Derby Pet Oct 2t Ord Oct 21 

Cranes, Grorce Cricxmone, Exeter, Commercial Traveller 
Exeter Pet Oct 21 Ord Oct 21 : 

Davias, Davin, Heolgerrig, Merthyr Tydfil, Collier Merthyr 
Tsdfl Pet Oct 21 Ord Oct 21 

Dick. Qurxtox, Chepstow, Mon, Farmer Newport, Mon 
Pet Oct 15 Ord Oct 22 

Dowss, Ropgat W11114mM, Steeple Langford, Wilts, Farmer 
Salisbury Pet Oci 22 Ord Oct 22 

Eoav, Epvanv Joserv, Deauville mans, Clapham, Clerk 
Wandsworth Pet Oct 22 Ord Oct 22 

Expeexix, Axtave Epwix, Watfoid, Ironmonger St 
Albans Pit &pt 23 Ord Oot 22 

Exuiotr, Joun Eaxzst. Beaumaris, Anglesey, Hotel Keep.r 
Bangor Pet Oct 22 Ord Oct 22 

Exvy, Ropert, fouthend on Sea, Builder Che'msfo.d Pet 
Oct 21 Ord Oct 21 

Evass, Bessamuty, and Roperick McLeon, Letchworth, 
Builders High Court Pet Oct 4 Ord Oct 21 

Frasce, Georce Frepenickx, Barking rd, Canning Town, 
Hatter High Court Pet Oct 22 Ord Oct 22 

Hatvanone, Eowarp Hockixe, King William st, Merchant 
High Court PetAug8 Ord Sept 27 

Haxce, Lzwxox Avaustus, Rochester, Tobacconist 
Rochester Pet Oct 23. Ord Oct 23 

Hare, Syonsy Cuaares, Cray ey Kent, Licensed 


Victualler. Rochester Pet Oct 28 Ord Oct 23 


Haneisox, Kzxyox, & Co, Manchester, Shipping Merchant 


Manchester Pet Aug 23 Pet Oct 22 

Haraisox, Wiiuam Henxay, Gt Grimsby, Butcher Gt 
Grimsby Pet Oct 22 Ord Ovt 22 

Jerrats, Wituam, Barnsley, Carting Agent Barnsley 
Pet Oct 22 Ord Oct 22 

Jewe.1, Ronert, New Broad st, Company Promoter High 
Court Pet Aug9 Ord Sept 27 

Joxzs, Hustar L, Gt Yarmouth, Builécr Gt Yarmouth 
PetO2t14 Ord Oct 23 

Jozas & Sox, Montgomery, Coach Builders Newtown Pet 
Oct 9 Oro Oct 21 

Lester, Henny Axtuoxy, Wheatley, Oxford Northamp‘on 
Pet Sept 30 Ord Oct 22 

Lawis, Hesnert Daxiat, Eastbourne, Houre Decorator 
Eastbourne Pet Oct 23 Ord Oct 23 

Mites, Huyry E, Blomfield crescent, Bayswater High 
Court Pet Set 2 Ord Oct 23 

Mocrivor, Josern Epwarv, Greet, Worcester, Grocer 

iogham Pet Oct 23 Ord Oct 23 


Birmi y 
Mooxe, G H J, Blomfield ter, Harrowr1d High Court Pet | 


Sept 24 Ord Oct 23 

Monnir, Canistoruer Al Fraer, Binstead, nr Ride, I of W, 
Mik Carrir Newport Pet Oct 23 Ord O.t 23 

O’Barew, Janes, Tynyzarn, Ab»kentig, Glam, Labourer 
Cardiff Pet Oct 21 Ord Oct 21 

Panxer. Groroe Dines, Cornwall rd, Waterloo 3:4, 
Medical Practitioner High Court Pet Oct 22 Ord 


Oct 22 
Pawsow, W Hascreaves, Gaiety Hotel, Etrand High 
Court Fet May 23 Ord &ept 11 
Parse, Cuarwrs, Pool Hill, King’s Heath, Worcester, 
Brick Manufacturer Birmingham Pet Feb 15 Ord 
13 


Puitupro, Taxornis James, Claydon, Suffolk, Grocer 
Ipswich Pet Oct 22 Ord Uct 22 











Pitsrow, Wiitiam Frascis, Kensiogton crescent, Builder 
High Court Pet June 25 Ord July 17 

Reep, Tazornttus Haynes, Chancery ln, Solicitor High 
Court Pet Aug 29 Ord Oct 23 

Ropeats, Tuomas Owex. Pembroke Dock, Pembroke, 
Labourer Pembroke Dock Pet O.t 22 Ord Oct 22 

Ronerts, Witttram, Camdenrd High Court Pet Sept 20 
Ord Oct 21 

Ross, Groner Henry, Bedford, Dealer Bedford Pet Oct 
23 Ord Oct 23 

SaatrieLp, Ricnaro Atzeat, Regent st High Court Pet 
Rept 16 Ord Oct 21 

Sanprrsos, Marx, Welton, Sebergham, Cumberland, Shoe- 
maker Carlisle Pet Oct 23 Ord Oct 23 

Sawsom, Antuve Wituram, Richmond, Canvasser Wands- 
worth Pet Oct 23 Ord Oct 23 

Susraeep, Bertie Tixore, Leeds, Dairyman Leeds Pet 

ct 23 


Oct 23 
Siuus & Co, W, Isleworth, Builders Brentford Pet Sept 
16 Ord Oct 18 


Suitn, Gzoros, Brynmill, Swansea, Oil Seller Swansea | 


Pet Oct 21 Ord Oct 21 


} 
| SucarsreaD, NaTsante. Harris, Scarborough, Auctioneer 


High Court Pet Oct3 Ord Oct 21 


Taytog-Irvixe, Ropert, Manchester, C_mmission Agent 


Manchester. Pet Oct 21 Ord Oct 21 


j Taowas, Eanest James, and Davin Marcam Jenxixs, 


Swansea, Steamship Brokers Swansea Pet Oct 22 
Ord Oct 22 


Taomas, WILLIAM, 1 eae Glam, Haulier Cardiff Pct 
1 } 


Oct 21 Ord Oct 

Tissies, Faspesick H,and Eocan H Hatcaeaves, Dorby- 
shire st, Bethnsl Green, Cork Merchants High Court 
Pet Oct1 Ord Oct 21 

Vavasor, Jony Friern, jun, St Sidwells, Exeter, Tea Dealer 
Exeter Pet Oct 22 Ord Oct 22 


Watsu, Jouw Tuomas, Liscard, Physician Birkenhead Pet | 


Oct 23 Ord Oct £3 

Wareter Rosert Jonny, Didcot, Berks, Licensed Victualler 
Oxford Pet Oct2i Ord Oct 21 

Wirture, E Tuomas, Hove, Sussx, Builder Brighton 
Ord Oct 13 

Witiis, Waurer James, Reading, Bookbinder Reading 
Pet Oct 22 Ord Oct 22 

Wrveer, Ricsangp, West Bromwich, Tailor West Bromwich 
Pet Oct 21 Ord Oct 21 


RECEIVING ORDER RESCINDED AND 
PETITION DISMISSED. 


Dewar, James Forest, HMS Hecla, Portsmouth, Officer 


in the Royal Navy High Court Ree Oid Sept 20 Filing | 


Pet July 18 Rese and Dis Oct 22 
FIRST MEETINGS. 


| ALLEY, Faxperick, Combelies, Beteilayes Nov 4 at 12 


Off Rec, 5, Petty Cury, Cambridge 


Barrer, Wiit1am Argwnotp, Paternoster Hill, Waltham | 


Abbey, Baker Novy4at3 14, Bedford row 


Beysauin, Henvert Lovis, Hanotp Hyam Bensamiy, and | 
Leoxarp Davin Bensamiy, Tabernacle st, Finsbury, | 


Furniture Manufacturers Noy 4 at 12 Bankruptcy 
bldgs, Carey st 

Bumpos, Heway Fraxcis, High Holbcrn, Bookseler Noy 
4atii Bankruptcy bldgs, Carey st 


Crapse, Grorce Caicxmore, Exetér, Commercial Traveller | 


Nov 5at12 Off Rec, 9, Bedford circus, Exeter 


| Dexs1s Motor Can Acexcy, Tue, Berkeley st, Picc willy, 


Dealers in Motor Cars Nov4atil Bankruptcy bidgs, 
Carey st 

Doxt, Nicoras, Didsbury, Manchester, &h'pper Nov 21 at 
8 Off Rec, Byrom st, Manchester 

Evans, Bexsamrm, and Roperick McLxop, L2tchworth, 
Bui'ders Nov5atil Bankruptcy bidgs, Carey st 

Fietv, Jonny Avsert, and Brexyamin Airaep Ta.sor, 
Birmingham, L+mp Manufacturers Nov 5at11.3) 191, 
Corp ation st, Birmingham 


| Fraxce, Geoncz Frepericx, Barking rd, Canning Town, 


West Ham, Hatter Nouv 5 at 12 Bankruptcy bidg:, 
Carey st 


| Goopwas, Harney Geores, Luton, Builder Nov 2 at 1? 


Off Rec, Bridge st, Northampton 

Hatianonrz, Eowin Hocaixa, King William st, Mer.hant 
Nov4at2.3) Baukruptcy bidgs, Carey st 

Haxpsiip, Janz Feasxces, Barrow in Furness, General 
Dealer Nov 12 at 11.15 Of Rec, 16, Cornwallis st, 
Barrow in Furness 


Hutt, Jossen, Barrow in Furness, Stationer Nov 12 at. 


11.30 Off Rec, 16, Cornwallis st, Barrow in Furness 


Houraey, Farpericx Wituam, Sipxey Georges Hux 
and Cuagies Deicuton Huurreey, Thoraton 
Sarrey. Colourmen Noy 4 at 11.30 132, York a 
Westminster Bri 
Houmpneeys, Atpert Epwagp, Portmadoc, Chemist Noy 
at12 Crypt chmbrs, Eastgate row, Chester 
Jongs, Atum, Trawsfynyd4, Merioneth, Stationer Noyg 
12:89 Crypt chmbrs, Eastgate row, Chester 
Jones. Eowarp, Garth, Maesteg, Glam, Co'liery Rider 
Nov 2at 11.39 Off Ree, 117, St Mary st, Cardiff 
Karerax, Wituam Atexanpes, Mossley Ifill, Liver 
| Draper Nov5at12 Of Ree, 35, Victoria st, Live 
| Lawaoyx, Wituam, Newton le Willows, Lanes, Engineer 
Nov 2 at 11.30 Off Rec, Byrom st, Manchester 
Les, Janes, Northwich, Licensed Victualler Nov 5 at 11.99 
Royal Hotel, Crewe 
Lesree, Heney Anraony, Wheatley, Oxford Nov5 at y 
Off Rec, Bridge st, Northimpton 
Mencier, Mavunsett, Salford, Lancs, Electrical Engineer 
Nov 2 at 10.30 Of Rec, By:om st, Manchester 
Miicurit, Tromuas, East Grinstead, Builder Nov 13 af 
11.15 CJ Parria, 67, High st, Tunbri*ge Wells 
| Muwpay, Witiram, Brighton, Fly Propiietor Nov 5 at 19 
ff Kee, 4. Pavilion bldgs, Brighton 
Neicusour, T H, Sudbury, Coal Merchant Nov 4 at 19 
14, Bedford row 
Parxenr, Gonos Dixes, Cornwall rd, Waterloo rd, Melicaj 
Practitioner Nov 8atil Bankruptcy bldgs, Carey st 
Panay, Ricaarp Epwakp, Abbey Grange, Liantyeilio, 
Denbigh, Farmer Nov 4at 11.30 Crypt chmbrs, Ext. 
gate row, Chester 
| Pawson, W Harceeaves, Gaiety Hotel, Strand Nov 6 at 
11 Bankruptcy bidgs, Carey st 
Pick, Isipore, Devonport, Tailor Novia 12 7, Buckland 
terr, Plymouth 
Pitpaow, 1Lu1Am Frawcis, Kensington cres, Builder 
Nov 4at12 Bankruptcy bidg-, Carey st 
Roperts, Wiitram, Camden rd Novy7at12 Bankruptey 
bidgs, Carey st 
| Ronixs, Freperic Witii1am, Devonport, Baker Nov 6at 
12 7, Buckland terr, Plymouth 
Rogers, Cuarces, Leeds Nov 5 at 11 Off Rec, 22, Park 
row, Leeds 
Saacrietp, Ricnarp Atpeat, Regent st Nov 6 at 1 
Bankruptcy bldge, Carey st 
Svcanseeap, Naroante. Harars, Scarborough, Auctioneer 
Nov7at11 Bankruptcy bidgs, Carey st 
| Tisstxs, Farperick H, and Encar H WUsroreaves, Derbs- 
shire st, Bethnal Green, Retail Cork Merchants Noy7 
atl Bankruptcy bidg:, Carey st 
Tweeptz, Apert, Crewe, Licensed Victualler Nov 5 at 12 
| Royal Hotel, Crewe , 
Vavasor, Joun Fieip, jun, Exeter, Tea Dealer Nov 5 at 
12 Off Rec, 9, Bedford circus, Exeter 
Wat, Faepeeicx, Woodham Ferris, Essex, Builder Noy 
6at2 Shirehall, Chelmsford 
Westerook, Heyry, Sale, Cheshire, Stationer Nov 2 at ll 
Off Rec, Byrom st, Manchester 


ADJUDICATIONS. 





| Attex, Faepenicox, Cambridge, Biicklayer Cambridge 


Pet Oct 22 Ord Oct 22 

Bomevs, Henry Francis, High Holborn, Bookseller High 
Court Pet Oct 23 Ord Oct 23 

Cuuscumay, Jonn, Southampton, Dairy Proprietor South- 
hampton Pet Sept 20 Ord Uct 23 


Cot.ier, Gzorce, Upper Strand, Swanses,Grocer Swansea 


Pet Oct 23 Ord Oct 23 
Co.vers, Atperst Paice, Market Head, Derby, Licensed 
Victualler Derby Pet Oct 21 Ord Oct 21 


| Craasse, Geoace Caicxuone, Exe‘er, Commercial Traveller 


. Exeter Pet Oot 21 Ord Oct 21 

Daviss, Davio, Heolgerrig, Merthyr Tsdvil, Collier 
Merthyr Tydvil Pet Octzi O.d Oct 21 

Dowsg,. Kopert Wittiam, Steeple Linzford, Wilts, Farmer 
Sali-bury Pet Oct 22 Ord Oct 22 

Eaaw, Epwaev Joszeru, Deauville mvs, Clapham, Clerk 
Wandsworth Pet Oci22 Ord Oct 22 

Eau, Cuances, West Hartlepool, Durham, Coachbuilder 
Sunderland Pet Oct5 Ord Oct 23 

Ex.iorr, Jous Ernest, Beaumaris, Anglesey, Hotel Keeper 
Bangor Pet Oct 22 Ord Oct 22 

Evy, Ropsrt, South-nd on Sea, Builder Chelmsford Pet 
Oct 21 Ord Oct 21 

Frecv, Joun Atsest, and Bexsauis Atvazp Tatar, 
Birmingham, Lamp Manufacturers Birmisgham Pet 
Oct 16 Ord Oct 23 








THE LICENSES INSURANCE CORPORATION AND GUARANTEE - 


FUND. LIMITED, 


MOORGATE STRAT, LONDPDonW, 


ESTAGLISHED [8 {t89I. 


EXCLUSIVE BUSINESS—LICENSED PROPERTY. 





ry 


SPECIALISTS IN ALL LICENSING MATTERS. 


630 Appeals to Quarter Sessions have been conducted under the direction and 


supervision of the Corporation. 








Suitable lasurance Clauses for insertin 


on application. 


ig ia Leases or Mortgages of Licensed Property, Settled by Counsel, will be seat 4 
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Feance, Grorct Faepenrox, Barking rd, Seales Town, | Baws, ea Ley oy Carnarvon, Grocer Bangor AW. — Wi Articles Desired (three 

Hatter High Court Pet Oct 22 Ord 0 Pet Oct mM Ord years) by ng Clerk: with 17 
Haxce, aaa aves — * Rochester, Tabaceonist Gauttomes, Pareicx  Barstem, Staffs,Egz Dealer Hanley [eae exes experience; h — and testimonials; 

Rochester e r s salary. —Ovrar, i Hatha way-road ‘est 
Haneis, Stoxey Cuaacas, Crayford, Kent, | Lismnsst Gomett, Beatin Bot Su 3 2a, Bottent Park, Journalist ri Fal va 

Victualler Rochester Pet Oct 23 C€ Oct rr sand vertiser 
ieiaued, Wituram Henry, Gt Grimsby, Butcher Gt | Gumst, Wittam, East India Dock rd, Tailor High Court L (orca eit er Sou es 1907 

Grimsby Pet Oct 22 Ord Oct 22 Pet Oct 3 Ord Oct 26. eee eee ship ; experienced 
Jervecs, Wrt1am, Barnsley, Cartiog Agent Barnsley | Haar, Lazanvs, kal gi Merchant Mosel Pe a Say gn ee Be Dy Advocacy; — 

Pet Oct22 Ord Oct22 Newcastle on Tyne Pet Oct 1d Ord On ate salary.—Mveas, iaythe Kent. ’ 

Lewis, Hersert Dantet, Recigueme, House Decorator a, Corral Ke ani eer erbaaga” Fetegen, » 

Eastbourne Pet Oct 28 Ord Oct orks, otel Keepers Scarboro 1 
Seer, Pouar jam, Clifton, Bristol, Tea Merchant ; 23 OLICITOR WANTED Bk od Will 

Bristol Pet Ocs 16° Ord Oot 2 Honpex, Groner, Beddington Corner, Hackbridge, Surrey, of G. M. Mason (deceased Inte of Birkdale, South 
Mircaevt, Fray, Cuales oq, Hoxtoo, Estate Agent High Carman Croydon Pet Aug3 Ord Ort 22 past ; also Leslie akon, 

Court Pet Aug pee a s a, ur Ryde, Lot W, ree cee a ener Kingston, Surrey unicate B. Timurs, 59, saiston, cin 
Morais, Cuaistoruer A.rasp, Binstead, nr Ryde, I o Aug 2 ir 

Mili Carrier soe Pet Oct 3 Ori Oe 7 ee Jomemees, Arraur Rowan, Bradford Bradford Pe’ P&SIVATE and CONFIDENTIAL, LOST 

Muspay, Witttam, Brighton, Fly oprietor on ot 2 and FOUND.—A man world, an with 

"Pet Oct 19 Ord Oct 19 ag oy Apert, York, Bateher York Pet Oct12 Pet | a thoro * of the neg stiatory, 
25 


O’Bries, James, Aberkenfig, Glam, Labourer Cardiff 
Pet Oct 21 Ord Oct 21 

Parken, Georce Dives, Cornwall rd, Waterloo rd, Medical 
Practitioner High Court Pet Oot 22 Ord Oct 22 

Patttirro, Taeoraitvs James, Claydon, Suff-lk, Grocer 
Ipswich Pet Oct 22 Ord Oct 22 

Pore, Epwarp Vatie, Somerset * Portman sq High 
Court Pet Aug 24° Ord Oct 2 

Quicx, Erxest Jouyx, High rd, Chiswick, Forage Con- 
tractor Brentford Pet Sept. 26 Ord Oct 13 

Roperts, Taomas Owen, Pembroke Dock, Pembroke, 
Labourer Pembroke Dock Pet Oct 22 Ord Oct 22 

Rose, Grorncr Henry, Bedford, Dealer Bedford Pet Oct 
23 Ord Oct 23 

Sanpenscy, Marx, Welton, Sebergham, Cumberland, Shoe- | 
maker Carlisle Pet Oct 23 Ord Oc 23 

Sansom, Antuus Wiiutam, Richmond, Surrey, Canvasser 
Wandsworth Pet Oct 23 Ord Oct 23 

Suzerneap, Beatiz, Tixate, Leels, Dairyman Lees Pet | 
Oct 23 Ord Oct 23 

Suacr, WititAm, and Taomas Witttam Sua, Birmingham 
Wire Workers Birmingham Pet Oc: 7 Ord Oct 23 


BSuirn, Groner, Brynmill, swansea, Oil Seler Swansza 
Pet Oct 21 Ord Oct 21 

Srarrorp, Eowaro, Chatham, Coal Merchant Rochester 
Pet Sept 23 Ord Oct 21 

Srarxey, Tom Rusew, New Cross rd, Hosier Greenwich 
Pet Oct 16 Ord Oct 22 

Taycoa-lIevine, Ronert, Cheadle Hulme, Chest-r, Com- 
mission Agent Manchester Pet Oct 21 Ord Oct 21 


Exvest James, and Davin Manrcam Jexxixs, 
Pet Oct 22 


THomas, : 
Swansea, Steamship Brokers Swanres 





Joxrs, Davip, Pen , Glam, Grocer 
Pet Oct 15 Ord Oct 25 

— eee, 5 Middle‘on, Fruiterer Oldham Pet 

t ct 25 

Lewis, Cxc1. Ricaarp, Radford rd, loli, vit 8:rvice 
Clerk High Court Pet Oct 95 Ord Oct 

Lituiey, Josare, ani Fae oe poms 7 say sr, Nottingham, 

Loaas, err Stockton on Tes, Builder Stockton on 

M se ay od poy oe Fi Secret 

ACDONALD, JAM ‘arm, ary 

High Court Pet Oct 96 Ord Oct 

Mep.ano, Witutam, Fountayne rd, Stoke Newington, Glue 
Merchant High Court Pet Oct 24 Ord Oct 24 
xsow, Canotwe Isapetia, Linslade, Leighton Buzzard, 
Bucks Pet Oct 96 Ord Oct 23 

| Pictor, Hensert Rosert Newman Bos, Wilts, Stone 
Merchant Bath Pet Oct 24 Ord Oct 

| Paarr & Co, York rd, Battersea, srovision Dealers 
Wandsworth Pet Oct 2 Ord Ost ' 

Rarnvorta, Ricwarp Deatist's Assistant Leeds 
Pet Oct 18 Ord Oct 25 

Scuwerrzer, Locis Wituam, Green et, Upton Park, 
Musical a Dealer High Court Pet Oct 23 


Ord Ost 
1 pn Wirxiram, Mare st, Hackney High Court 


et Sept 27. Ord Oct 24 
Siutn, Hersert, Worcester, Schoolmaster Worcester 
Pet Oct 23 Ord Oct 23 
Tuomas. Any, Falmouth, Trnro, P.t Oct 16 Ord Oct 26 
Toms, Witttasm Ricuarp, » Bucks, Boot Manu- 














Ovd Oct 22 
Tuomas, Witttam, Blaengarw, Glam, Haulier Cardiff Pet | 
Oct 21 Ord Oct 21 
Vavasor, Jous Frecp, jun, 8t — Exeter, Tca Dealer 
Exeter Pet Oct 22° Ord O 
Wass, Joun Taomas, Li a, Cheshire, 
Birkenhead Pet Oct 23 Ord Oct 23 
Wuaeseten, Ropert Jons, Dideoot, B rks, Lic2nsed Victualler 


Physician 


Oxford Pet Oct 21’ Ord Oct 21 

Wits, Wacrer Jauas, Reading, Bookbinder Reading | 
Pet Oct 22 Ord Oct 22 

Wve, Ricuargp, West B omwich, Tailor West Bromwich 


Pet Oct 21 Ord Oct 21 

Yares, Faepesicx Taxoporr, Ashton under Lyne, Lancs, 
Tobacconist Ashton under Lyne Pet Sept 12 Ord 
Oct 9 





ADJUDICATION ANNULLED, 
Wriaat, Watter Watker, Barnley, Lancs, 
Burnley Adjud Feb 8,1893 Annul Oct 13 


London Gazette.—Turspay, Oct. 29. 
RECEIVING ORDER* 
Baxer, Witttam, Woodchurch, Kent, Farmer Hastings | 
Pet Oct 26 Ord Oct 26 
Baxcer, Samuzt, Pegwell Bay, Ramsgate, Beer Retailer | 
Canterbury Pet Oct 23 Ord Ovt 25 
Bensetr, Grorce, Newcastle on Tyne, Joner Newcastle 
on Tyne Pet Oct 23 Ord Oct 23 
Boactayo, James Benyanp, Liverpool, 
Liverpool Pet Oct 25 Ord Oct 25 | 
Baavsury, J W, Weaste, Lancs, Drap2r Salford Pet Oct 
11 Ord Oct'24 
Bayant, Ropert Henry, Stokes Croft, a, Boot Manu- | 
facturer Bristol Pet Oct 25 Ord 4 
Dossoy, Loniuse Austin, Ma‘da Vale High Court Pet C 
Oct 8 Ord Oct 25 


Butcher 


j 


Com nission Ageat | 


|e 


facturer Aylesbury Pet 0: t 28 Ordf{Oct 24 

Warmixaron, Ronert Tronas, Bath, ae Victualler 
High Court Pet Sept 3 Ord Oct'2 

Waxes, Joux Henry, Leeds Leeds Pet Oct 24 Ord Cct 
24 

Wittiams, Tuomas, Ca'veley, Cheshire, Milk Vendor 
Crewe Pet Uct24 Ord Oct 24 

Woon, C, Sussex st, sepa, Undertaker High Court Pet 
Sept 26 Ord Oct 2 

Woons, Samuvet, * aad Essex, Labourer Chelmsford Pet 
Oct 23 Ord Cet 23 

Wooowarp, Actrrep Epwarp, Malvern, Worcester, Wine 
Merchaat’s Agent Worcester Pet Oct 25 Ord Oct 2) 

not.ce substituted for that published in the 
Gute = of Oct 11: 








LeTupaiper Lietherlles:r; idenddaneg, 
Caran athon Hi High Court’ Pet July 8 Ord Oct 9 
C. WHITHAM, Solicitors’ AUDITOR 


and COSTSMAN.—53, Wellclose-mount, Leeds, 


| Cjomon LAW and Chancery Clerk 
Wanted, capable of Advising Clients and Conducting 
| Iaioties without hr ag Magy age 27 to 35; liberal salary 
to good man,—Apply by letter to C., care of Reynell’s 
A4vertisement Offices, 44, Ceeenltg ine, Ww. 








f by CAPITALISTS. — Old-éstablished 
Builder mye Government Contractor Wishes to 
Borrow £3,000 to £3,500, fully secured on 400ft. frontage 

miuay sound ssi, peak ta road, and on other 

to quote lowest interest 
required. 196, ** 


icitors’ Journal and Weekly 
Keporter”’ Offic, 27, Chancery-lane, W.c, 





Pontypridd | 


| is reques'ed to 


experience of 

“yr social troubles, fs wiling to devete bis 
and Sen eohionet ies 

ae od obtained 


for many of the m st important caves 
EK at los ae’ 10, Chap. 
side, E.C., or ‘Phone. 443) Wall. J 
BE LET on Conse for oS & 








a agent Touns fa St. Helen’ 
Compan. ys entire house.— A: to ern. 
Salers ‘rei se . s 





baviog im their posswsiia a Wil of the late Mr. . 
Leopold Pi une Thames, wee flat on Vaaber 10h lant, of 
pe 5, St. James's-street, 8.W., and believed to have been 
made ia May, 1901, ot knowing whare it is to be found, 
to Comm immetiat:ly with Messrs. 
aan Bon, & iocuns of 04 of 34, Old Jewry, London, E.C., 
Bolicitora for the Widow of the Deceased. 


A™@ SOLICITOR having £500 at his disposal, 








of turning same over several times per 

annum, woe oy with legal business attached —_ 
mee Tes gh J. A. Morgan & Co., Surveyors and Lao: 

6, Clement’s-inon, Strand, W.C. ’Phone, 


| 11800 Osatrad 





AW.—GREAT SAVING. — For 
pa 25 per cent. will be taken off 


ila 


sf s. 4, 
Briefs and Drafts wo «8 8 ber 20 folios, 
Deeds Round Hand .,, «. © 2 per folio, 
Deeds Abstracted oo os 2 O per sheet, 
PAPER Foolscai 14. snest * Sen ea ditto 
is. 6d. to te. 61. per akin. * : 


Parchment, 
KERR & LANHAM, 16, Furnival-street, Holborn, E.C. 


HUNTERS INSURED 
AGAINST DEATH OR 
DISABLEMENT. 


IMPERIAL ACC IDENT. INSU SURANCE COMPANY, 


ian 1878, 
Head Offica: 17, PALL MALL EAST, LONDON, 8.W. 


Hunters, Carriage, Saddle, Farm, and Trade 
Horses and Stallions Insared against Desth 
from Accident or Dissase. 

Personal Accident Insurancs at lowest rates. 
Claims Paid, £350,000. 

Hanters’ Pesaperins, vit meee Se 8 cent. » Dost 


free, 8. BISEX, M.nager. 
Ageats Required. 














NATIONAL DISCOUNT COMPANY, LIMITED. 


Te.ecrapaic ADDRESS :— 


NATDIS, LONDON. 


35, CORNHILIR, LONDON, B.C.’ 





Subscribed Capital, £4,233,326. 





EDMUND THEODORE DOXAT, Esq., 


LAWRENCE EDLMANN CHALMERS, Esq. 
FREDERICK WILLIAM GREEN, Esq. | 


Sub-Manager: WATKIN W, WILLIAMS. 


DIRECTORS. 
Chairman. 
FREDERICK LEVERTON HARRIS, Es}., M.P. | 
SIGISMUND FERDINAND MENDL, Esq. 


Manager: PHILIP HAROLD WADE. 
Assistant Sub-Maaager: FRANOIS GOLD3ICHMIDT. 


fe. 0. {419 AVENOE, 
Reserve Fund, £400,000. 


W. MURRAY GUTHRIE, Esq., Deputy Chairman. 


JOHN FRANCIS OGIL 
CHARLES 


VY, ° 
DAVID SELIG: , Esq. 


Secretary: CHARLES WOOLLEY. 


Bankers: BANK OF ENGLAND; THE UNION OF LONDON AND SMITH’S BANK, LIMITED. 





Approved Mercantile Bills Discounted. Loans granted upon Negotiable Securities. 


Mone 


to the Manager. 





received on Deposit at Call and Short Notice, and Interest allowed at the Current 
ates; and for Longer Periods upon Specially Agreed Terms. 
Investments and Sales of all descriptions of 


British and Foreign Securities effect. All 
Communications on this subject to be ad 








THE SOLICITORS’ JOURNAL & WEEKLY REPORTER... - Nov. 2, 1907 


THE SOLICITORS’ JOURNAL 


AND WEEKLY REPORTER. 


The New Volume Commences on November ‘2nd, 1907. : 


ANNUAL SUBSCRIPTION, WHICH MUST BE PAID IN ADVANCE: 


SOLICITORS’ JOURNAL AND WEEKLY REPORTER, 26s. ; a 
hy Post, 28s.; Foreign, 30s. 4d.; Single Number, Gd. 























The General Contents of the SOLICITORS’ JOURNAL AND WEEKLY REPORTER compel 
Corrent Topics; Leapinc ARTICLES; Reports oF Casks OF THE WEEK (furnished by Barristers in the various Courts); ~ 
Reviews or New Law Books; CORRESPONDENCE ON MATTERS OF PROFESSIONAL INTEREST; NEW RuLES AND ORDERS,” 
with explanations of their effect; LecisLaTION of THE YEAR; APPOINTMENTS AND OBITUARY; REPORTS OF MEBTINGS 
AND PROCEEDINGS OF LAw Societies; Gazettes, &c.; Summary of the Legal News of the Week; and special attention” 
is bestowed on furnishing early copies of all New Rules, Orders, and Court Papers. 


Opa Dan TOR mM. 








1907. 





Please send the Souicirors’ JouRNAL AND WEEKLY REporTER from 





until countermanded. I enclose cheque for. === ism Subscription 


for ____ months. 





*,* The Soticitors’ JOURNAL AND WEEKLY REPORTER can be ordered from any date, and back numbers of the current 
volume can be supplied. 


Cheques and Post Office Orders payable to H. VILLERs. 


OFFICH: 27, CHANCHRY LANE. 


BAYLISS, JONES, & BAYLISS, Lo. 


mFRS. OF IRON FENCING, &c. 
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| sid 
WRITE FOR PRICES, and mention thie Journal. 


VioToRA WOLVERHAMPTON, =====s=e2— 


And 139 & 141, Cannon Street, LONDON, £.0,  @=2@S= "ee 












































